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1. Introduction to

the guidelines

Context

Protecting human rights is a duty of the state. This
duty cannot be transferred to any other social actors.
Business enterprises also have a responsibility to
respect human rights. This means they must be aware
of the impact of their activities on human rights, and
establish due diligence processes in order to prevent,
mitigate or compensate for any adverse impacts.

Against this background, the German Federal Govern-
ment adopted the National Action Plan for Business
and Human Rights (NAP) on 21 December 2016. The
NAP is based on the United Nations Guiding Principles
on Business and Human Rights (UN Guiding Princi-
ples), which the United Nations Human Rights Council
adopted by consensus in 2011, thus creating an inter-
nationally recognised framework for human rights
due diligence. In accordance with the content of the
UN Guiding Principles, the NAP sets out the duty of
the state to protect human rights and the responsi-
bility of enterprises to respect human rights in their
global supply and value chains.

Germany’s Federal Government has established ‘sector
dialogues’ to support enterprises operating in sectors
with particularly high human rights risks. The dialogues
are implemented by the Federal Ministry of Labour
and Social Affairs (BMAS). The goal of the dialogues is
to help enterprises find appropriate ways of imple-
menting the five core elements of human rights due
diligence and therefore contribute to the improve-
ment of the human rights situation.

The five core elements are:

e human rights policy statement

e procedures for the identification of actual or
potential adverse impacts on human rights

e measures to ward off potential adverse impacts
and to review the effectiveness of these measures

e reporting

e grievance mechanism

In addition, from 2023 onwards, the German Supply
Chain Act (Lieferkettensorgfaltspflichtengesetz,
LkSG) requires certain enterprises to take appropriate
action to observe human rights and environmental
due diligence obligations in their supply chains.* As
there is a great deal of overlap between the LkSG and
the NAP, the sector dialogues also offer meaningful
support to help enterprises meet the requirements of
the Supply Chain Act.

As a key industry in the German economy, at its pro-
duction sites around the world, and together with a
network of suppliers, the automotive sector contrib-
utes to employment, training and economic develop-
ment. Over half of the value added within the sector
is generated by suppliers - from the extraction of raw
materials and manufacture of inputs through to com-
ponent assembly and the production of entire vehi-
cles. At the same time, the situation in the automotive
sector’s globally dispersed supply and value chains
poses significant human rights risks in many areas.
This is particularly the case in upstream processes.
Furthermore, human rights violations and corruption
are more likely to occur in states where the rule of

1The German Supply Chain Act came into force on 1 January 2023. All enterprises based in Germany with at least 3,000 employees, regardless
of their legal form, and all enterprises with a branch in Germany and at least 3,000 employees in the country, are now required to fulfil certain
human rights and environmental due diligence obligations. Within affiliated enterprises, the figure for the parent company includes the total
number of workers employed at all the group’s companies in Germany and any employees currently on international secondments. From
1 January 2024, the threshold will fall to 1,000 employees. Small and medium-sized enterprises (SMEs) will also be affected indirectly, since
enterprises subject to the LkSG will impose their own due diligence obligations on their suppliers.
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law is lacking, institutions are weak, and poverty is
endemic. Human rights risks that may arise in such
countries include damage to the health or safety of
workers and local people, discrimination, restrictions
on freedom of association and violations of indigen-
ous peoples’ rights. The responsibility of the German
automotive industry to design sustainable global
supply and value chains and to respect human rights
is therefore of great importance.

Why is there a Sector Dialogue
Automotive Industry?

Enterprises in the automotive industry maintain close
links with their consumers. As such, the increasingly
stringent requirements surrounding sustainability
performance and human rights due diligence go be-
yond large manufacturers and suppliers of the auto-
motive industry. Increasingly, small and medium-
sized enterprises (SMEs) must also rise to the chal-
lenge of developing responsible supply and value
chains - from the extraction of raw materials to the
final product and eventual disposal.

In this context, implementing human rights due dili-
gence can be seen as a learning journey, an individual
and ongoing process that each enterprise will need
to monitor regularly and keep on improving.

Furthermore, the challenges involved are often com-
plex and diverse, reflecting the highly interwoven
nature of supply and value chains. Many vehicle manu-
facturers and suppliers are already actively engaged
in the field of human rights, either as individual enter-
prises or through national and international initia-
tives. A joint sectoral approach and industry-wide co-
operation can have an even greater impact given the
structural similarities between supply and value chains.
This is why industry actors representing enterprises,
business associations and unions have come together
with civil society organisations and the Federal Minis-
try of Labour and Social Affairs (BMAS) to establish a
sector dialogue for respecting human rights along
global supply and value chains of Germany’s automo-
tive industry.

The goal of the Sector Dialogue is to contribute to
the improvement of the human rights situation along
the industry’s global supply and value chains. It focuses
on the responsibility of enterprises to respect human
rights. The five core elements described in the NAP

support enterprises in implementing human rights due
diligence in their business activities and integrating

it into their operational management processes. With
this goal in mind, the members of the Sector Dialogue
have produced a series of guidelines for implementing
the five NAP core elements. In this context, the guide-
lines are designed to act as both a point of reference
and a toolbox for enterprises.

How do the guidelines differ from other
advice?

The guidelines for the five NAP core elements of
human rights due diligence differ in key areas from
previous advice and therefore provide significant
additional value.

® The guidelines form a collection of self-contained
and structurally identical manuals that fully address
the NAP requirements.

e The purpose of the NAP is to set out the UN
Guiding Principles on Business and Human Rights
from an implementation perspective. The guide-
lines reference the UN Guiding Principles and
therefore contribute significantly to the implemen-
tation of the wider international framework, whose
goals are explicitly recognised by all members of
the Sector Dialogue.

e The guidelines include concrete references to the
requirements of the Supply Chain Act (LkSG). This
will help enterprises that fall under the scope of
the law to meet their statutory obligations at the
same time. In certain areas, the guidelines go
beyond the above-mentioned policy frameworks
and regulatory requirements.

e Other relevant guidance has been incorporated
into the guidelines alongside examples of current
business practice. The guidelines take into account
the characteristics of both large enterprises and
SMEs.

e With the help of the guidelines, users can review
their progress towards fulfilling the NAP require-
ments (e.g. through checklists). In this way, they
create transparency and verifiability for enterprises
and their stakeholders and can demonstrate the
progress made towards implementation.

e The guidelines - or parts of them - can also be
used by your enterprise for training courses or as
training resources.
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Members of the Sector Dialogue have spent roughly
two years drawing up the guidelines in a multi-stake-
holder process. The strength of the guidelines lies in
the wealth of knowledge and experience of individual
members, and as such they have been broadly welcomed
among the Sector Dialogue’s various stakeholder groups.

How are the guidelines structured?

This document focuses on the core element
‘Grievance mechanism’ and

e summarises the key points in the guideline at a
glance (section 2);

e clearly explains the NAP requirements for this
core element and cites which parts of the LkSG
apply to risk analysis (section 3);

e sets out practical and industry-specific steps to
integrate the NAP requirements into business
management processes (section 4);

e shows how progress towards implementation can
be reviewed and made transparent in business
practice (section 5);

e lists further information and sources of additional
reading (sections 6.1 and 6.4);

e compares the NAP and LkSG requirements side by
side in a table, with references to the implementa-
tion steps in the guideline (section 6.2);

e contains a glossary of relevant terms used in the
field of human rights due diligence as well as
selected definitions from the LkSG and the explan-
atory memorandum to the LkSG (section 6.3).
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2. Core element

‘Grievance mechanism’ -
the key points at a glance

Grievance mechanisms are a key tool that will help
you fulfil your enterprise’s due diligence obligations.
Formal grievance procedures allow individuals and

groups to submit information or complaints about the

impact of an enterprise’s business activities across
its value chain and to seek remedy. Grievance mech-
anisms thus serve to identify (potential) adverse
human rights impacts at an early stage, take prevent-
ive measures and provide remedy.

This guideline will help you implement the NAP due
diligence processes for the core element ‘Grievance
mechanism’ step by step.

The guideline proposes the following steps:

1. Explain the benefits of grievance mechanisms in
your communications. Within your enterprise,
this will create greater acceptance and awareness,
both of which are crucial to effective collaboration
across departments.

2. Establish and maintain a proactive and continuous
dialogue at every stage with (potential) users and
other stakeholders, e.g. civil society actors. This
should cover the design, structure, development
and operation of your grievance mechanisms, the

arrangements for reviewing their effectiveness, and

the question of how you should use the resulting
information.

3. Identify possible concerns and potential grievance
mechanism users through your risk analysis.

4. Conduct a baseline assessment to identify and
review existing processes that can be used for your
grievance mechanisms. You will need to assess
whether these processes meet the needs and
reflect the concerns of your previously defined
potential users. Make sure that you identify any
gaps that need to be filled.

5. In addition to this baseline assessment, review your
existing grievance mechanism processes to deter-
mine whether they meet the effectiveness criteria
set out in the UN Guiding Principles.

6. Once you have conducted a baseline assessment
and reviewed the effectiveness of your existing
procedures, fill any gaps that have been identified
by systematically developing and expanding your
grievance mechanisms.

7. Analyse the information provided by your grievance
mechanisms, e.g. to identify any trends or patterns,
and keep them under constant review to ensure
that they remain effective.

8. Use the information provided by your grievance
mechanisms to help you make continuous im-
provements to your grievance management system
and to other human rights due diligence processes,
e.g. preventive/remedial action and risk analysis.

9. You may also choose to join external grievance
mechanisms, although you should ensure that they
fulfil the requirements of the NAP and the UN
Guiding Principles. This may be appropriate, for ex-
ample, if you face similar human rights challenges
in your global supply and value chains as other
enterprises, or if a joint approach would enable you
to create new ways of dealing with grievances.
Alternatively, you can join external mechanisms as
a way of supplementing your own processes. On
the basis of UN Guiding Principle 30, for example,
members of the Sector Dialogue Automotive In-
dustry decided to create a cross-company griev-
ance mechanism to be piloted in Mexico.

To help you implement these steps efficiently, the
guideline offers examples of good practice from

the automotive and other sectors, as well as advice
on where you can find additional information. It also
highlights the LkSG requirements for grievance
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mechanisms and explains which steps in the guideline
are designed to help you meet them. Finally, the
guideline includes a checklist (see below, section 5)
that you can use to assess your progress towards
implementing the NAP’s human rights due diligence
requirements.

Links to the guidelines for the other NAP
core elements

Grievance mechanisms are closely linked to other
elements of human rights due diligence. For example,
the potential users and concerns that you will need to
address through your grievance mechanisms should
be identified during your risk analysis. Grievance
mechanisms are also crucial when it comes to estab-
lishing, implementing and monitoring any remedial
measures. At the same time, along with other sources
of information, they can help you decide on prevent-
ive measures (see the guideline for the core element
‘Measures and effectiveness tracking’). You should
also use the information obtained through your griev-
ance mechanisms and your analyses of trends and
patterns when conducting future analyses of human
rights risks (see the guideline for the core element
‘Risk analysis’) and include it in your reporting

(see the guideline for the core element ‘Reporting’).

7



Sector Dialogue Automotive Industry — Guideline for the core element ‘Grievance mechanism’ 8

3. What are the requirements
that grievance mechanisms

must meet?

Grievance mechanisms play a key role in fulfilling
human rights due diligence obligations. The corres-
ponding procedure enables individuals and groups

to submit complaints and access effective remedy in
response to actual or potential adverse human rights
impacts caused by an enterprise. As such, grievance
mechanisms exist alongside the various legal chan-
nels and any other official and unofficial mechanisms
outside the judicial system. They can help you not
only to quickly detect and immediately respond to
any abuses, and ideally prevent any further escalation,
but also to remedy any damage resulting from your
activities on the basis of your enterprise’s causal con-
tribution. Finally, grievance mechanisms can help you
to recognise systemic problems and modify your
existing practices accordingly. The NAP? imposes the
following requirements on enterprises.:?

Set up or actively participate
in grievance mechanisms

A. Establish your own grievance mechanism and/or
play an active role in external procedures
(e.g. at trade association level).

B. Use grievance mechanisms to identify actual or
potential adverse impacts at an early stage.

C. Structure your mechanisms differently depending
on the target group.

D. Where appropriate, consult the target groups when
designing your grievance mechanisms to ensure
that the mechanisms are structured in a way that
meets the needs of each target group and that
they are effectively designed.

E. Consider setting up additional contact points for
submitting grievances anonymously.

When setting up, using and operating grievance
mechanisms, make sure that they fulfil the
effectiveness criteria

F. The mechanisms must ensure a fair, equitable and
predictable grievance procedure.

G. The mechanisms must be accessible to all
(potentially) affected groups, e.g. by removing any
linguistic or technical barriers and keeping the
procedure for submitting information as simple as
possible.

H. The mechanisms should permit as much transpar-
ency as possible when dealing with those involved.

I. The mechanisms must comply with international
human rights standards, e.g. the International Cov-
enant on Civil and Political Rights (Civil Covenant),
the International Covenant on Economic, Social
and Cultural Rights (Social Covenant) and the UN
Guiding Principles.

Keep your grievance mechanisms under review

J. Check that existing grievance mechanisms within
your enterprise or in its operating environment
comply with the NAP requirements for the core
element ‘Grievance mechanism’.

K. Review your grievance mechanisms at regular
intervals to ensure that they remain effective.

2See Federal Government (2016) National Action Plan: Implementation of the UN Guiding Principles on Business and Human Rights,

pages 9 and 21.

*Note: The glossary in section 6.3 includes the exact text from the National Action Plan for Business and Human Rights setting out require-

ments for the core element ‘Grievance mechanism’.
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What requirements does the Supply Chain Act (LkSG) impose
on enterprises with regard to setting up a grievance procedure?*

Pursuant to section 8 (1) sentences 1 and 6 LkSG,
enterprises must establish an ‘appropriate internal
complaints procedure’ or ‘participate in an appropri-
ate external complaints procedure, provided it meets
the following criteria’. According to the Federal
Government’s explanatory memorandum, an enter-
prise may, for example, consider joining a cross-
company grievance mechanism established by an
industry association.

Scope

As stated in section 8 (1) sentence 2 and section 9 (1)
LkSG, the complaints procedure must allow people
to ‘report human rights and environment-related
risks as well as violations of human rights-related or
environment-related obligations that have arisen

as a result of the economic actions of an enterprise
in its own business area or of a direct supplier’ or
‘that have arisen due to the economic actions of an
indirect supplier’.

Design

Section 8 (1) sentence 3 and section 10 (1) LkSG
stipulate that ‘Receipt of the reported information
must be confirmed to the person having reported
the information’ and ‘must be ... documented within
the enterprise’. Section 8 (1) sentences 4 and 5 LkSG
specify that ‘The persons entrusted by the enterprise
with the implementation of the procedure must
discuss the facts with the persons having reported
the information. They may offer a procedure for
amicable settlement’

Pursuant to section 5 (4) sentence 2, section 6 (5)
sentence 2 and section 7 (4) sentence 2 LkSG, ‘Find-
ings from the processing of reports according to
section 8 (1) are to be taken into account’ when
performing a risk analysis (section 5) and when
reviewing the effectiveness of preventive measures
(section 6) and remedial actions (section 7).

Section 10 (1) LkSG states that ‘The fulfilment of the
due diligence obligations pursuant to section 3

i.e. including the complaints procedure under section
8 and 9 (1) LkSG] must be continuously documented
within the enterprise’ and that ‘The documentation
must be kept for at least seven years from its cre-
ation.’ As stated in section 10 (2) LkSG, ‘The enterprise
must prepare an annual report on the fulfilment of
its due diligence obligations in the previous financial
year [i.e. including the complaints procedure, see sec-
tions 8 and 9 (1)] and make it publicly available free
of charge on the enterprise’s website no later than
four months after the end of the financial year for a
period of seven years. Section 10 (2) sentence 2 no. 2
stipulates that this report must, among other infor-
mation, clearly set out which measures the enterprise
has taken in response to complaints received through
its grievance mechanism in accordance with sec-
tions 8 or 9 (1) LkSG.

Section 8 (2) to (4) LkSG sets out key criteria that the
complaints procedure must fulfil to ensure that it is
both effective and impartial. According to the Federal
Government’s explanatory memorandum, the griev-
ance mechanism’s target groups should be consulted
when designing the procedure.

e The enterprise must ‘establish rules of procedure
in text form’ [section 8 (2) LkSG]. According to the
Federal Government’s explanatory memorandum,
these rules of procedure must specify a foreseeable
time frame and must clearly set out the types of
processes available. Publication of the information
should serve to raise awareness of the complaints
procedure and therefore promote its use by affected
groups or individuals.

e According to section 8 (3) LkSG, ‘The persons
entrusted by the enterprise with the conduct of the
proceedings must offer a guarantee of impartiality;
in particular, they must be independent and not
bound by instructions. They are bound to secrecy.

“Note: The glossary in section 6.3 of this guideline includes definitions of key terms used in the LkSG. Section 6.2 compares the NAP and LkSG
requirements side by side in a table with references to the steps recommended in the guideline.
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e Section 8 (4) sentence 1 stipulates that ‘The enter-
prise must make clear and comprehensible infor-
mation on accessibility and responsibility and on
the implementation of the complaints procedure
publicly available in an appropriate manner. Accord-
ing to the Federal Government’s explanatory memo-
randum, this includes a duty to ensure that the
procedure is transparent, i.e. through regular com-
munications explaining to users how their infor-
mation is treated, in order to build trust in the ef-
fectiveness of the procedure.

e Section 8 (4) sentence 2 LkSG continues: ‘The com-
plaints procedure must be accessible to potential
parties involved, must maintain confidentiality of
identity and must ensure effective protection
against disadvantage or punishment as a result of a
complaint’ The Federal Government’s explanatory
memorandum clarifies that access to, and use of,
the grievance mechanism can be assured, for
example, through the provision of barrier-free
websites, complaint forms and email addresses.
Enterprises should provide adequate support to
counter any access barriers, e.g. lack of knowledge
of the mechanism; language; the ability to read or
write; cost; location; and fear of reprisals. It is also
important to ensure that grievance mechanism
users are not disadvantaged in any way. To this
end, in accordance with the Federal Government’s
explanatory memorandum, the associated data
must be protected, and the identity of users must
remain confidential.

Reviewing effectiveness

Pursuant to section 8 (5) LkSG, ‘The effectiveness of
the complaints procedure must be reviewed at least
once a year and on an ad hoc basis if the enterprise
must expect a significantly changed or significantly
expanded risk situation in its own business area or at
the direct supplier, for example due to the introduc-
tion of new products, projects or a new business
field’ The Federal Government’s explanatory memo-
randum clarifies that the enterprise may need to
conduct such an analysis in response to or in antici-
pation of changes in the business environment.
Section 8 (5) LkSG also stipulates that ‘“The measures
must be repeated without undue delay if necessary.

10

How are selected terms described in the LkSG and
the explanatory memorandum?

The complaints procedure must be appropriate. Pur-
suant to section 3 (2) LkSG, the appropriateness of
actions to fulfil due diligence obligations depends on:

1. ‘the nature and extent of the enterprise’s business
activities,

2. the ability of the enterprise to influence the party
directly responsible for a human rights or environ-
ment-related risk or the violation of a human
rights-related or environment-related obligation,

3. the severity of the violation that can typically be
expected, the reversibility of the violation, and the
probability of the occurrence of a violation of a
human rights-related or an environment-related
obligation as well as

4. the nature of the causal contribution of the enter-
prise to the human rights or environment-related
risk or to the violation of a human rights-related
or environment-related obligation’

According to the Federal Government’s explanatory
memorandum, all the due diligence obligations
covered by the Act are subject to the general principle
that the scale of the efforts that can reasonably

be expected of an enterprise to prevent or end a vio-
lation should reflect its ability to exert influence,

the likelihood and severity of the anticipated violation
of a protected legal position and the extent of the
enterprise’s causal contribution to the violation. The
greater the vulnerability of products and production
sites associated with a business activity to human
rights risks, the more important it is to monitor the
supply chain.
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Damage to the environment can also lead to violations of

human rights

Inevitably, the activities of enterprises and their
relationships with other businesses through supply
and value chains also involve impacts on the envir-
onment that may lead directly or indirectly to
human rights risks as well as adverse human
rights impacts. In this context, the actions of enter-
prises and any related environmental damage may
also create human rights risks and may have an
adverse impact on human rights both directly and
indirectly. Air, water and soil pollution, for example,
can threaten the livelihoods of local populations.
If an enterprise extracts too much groundwater in
a region already suffering from water shortages,
for instance, it may violate the right to an adequate
standard of living. Equally, the mishandling of
hazardous waste may lead to human rights viola-
tions if it creates a danger to human health. Further-
more, any deliberate destruction of culturally and

ritually important sites may constitute a violation
of human rights, as it limits the right of people to
take part in cultural life. It follows that preventive
and remedial measures must also take account, at
least implicitly, of any environmental damage that
could have an adverse impact on human rights and
that was therefore identified in the risk analysis.

With regard to environment-related obligations,
the LkSG contains a number of explicit prohibitions:
causing any harmful soil change, water pollution,
air pollution, harmful noise emission or excessive
water consumption; the manufacture, use and
treatment of mercury; the production and use of
persistent organic pollutants; the handling, collec-
tion, storage and disposal of waste in a manner that
is not environmentally sound; and exports and
imports of hazardous waste.

11
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4. How can your enterprise
Implement the requirements

step by step?

The term ‘grievance mechanism’ refers to any routine
procedure that allows people to present complaints
and to seek remedy concerning human rights risks or
(potential) adverse human rights impacts caused by
enterprises. Grievance mechanisms, especially those
established at an operational level outside the judicial
system, can act as an early point of contact for (po-
tentially) affected persons, enabling them to express
their concerns and draw attention to problems that
may arise across your enterprise’s supply and value
chain due to its business activities or relationships.

By identifying potential users and areas of concern,
you will be able to review the effectiveness of your
existing mechanisms and to develop them as re-
quired. In addition, you can establish new grievance
mechanisms to help you make ongoing improve-
ments to your enterprise’s human rights due diligence
processes. In response to (potential) adverse human
rights impacts, the purpose of your grievance mechan-
isms is to take appropriate preventive and remedial
actions in a manner that reflects the severity of the
violation, your enterprise’s contribution to the under-
lying cause and your ability to exert influence

(see also step 3).

Examples of state
grievance mechanisms
and channels

The most important official grievance pro-
cedures are the (criminal and civil) courts,
national human rights institutions, national
contact points (as per the OECD Guidelines
for Multinational Enterprises), ombudsper-
sons and government-run complaints offices.

Examples of non-state
grievance mechanisms
and channels

Other grievance mechanisms outside those
established or run by the state include local
neighbourhood forums, stakeholder dialogues,
unions and works councils. Additional chan-
nels for submitting grievances may take the
form of a whistleblower system or simply an
email/postal address or a fax/phone number
through which anyone can report a complaint,
either to the enterprise itself or to an outside
body (e.g. an industry association, NGO or
multi-stakeholder initiative).

12
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‘Worth listening’ guide

‘Worth listening: Understanding and Imple-
menting Human Rights Grievance Manage-
ment’, by the UN Global Compact Network
Germany, is a concise guide to creating a
grievance management system. It is one of the
main sources used to develop this guideline.

4.1 Step 1 - Recognise
the benefits of grievance
mechanisms

Grievance mechanisms are an effective way of identi-
fying risks, responding at an early stage to any abuses
and adapting your own processes accordingly.

They can act as an early warning system, allowing
enterprises to improve their risk management and
take preventive action.

Grievance mechanisms should avoid adverse impacts on
(potentially) affected persons and facilitate remediation.
They also give your enterprise an opportunity for more
effective dialogue with (potentially) affected groups and
other stakeholders. Bear in mind that your target groups
will often be in a precarious and vulnerable situation
(e.g. dependency on their employer, unsafe working
conditions and lack of awareness of rights among com-
munities in the surrounding area). These power imbal-
ances should be factored in right from the start when
you design your grievance mechanisms so that (poten-
tially) affected persons are able to use them effectively.

A supportive corporate culture and cooperation be-
tween departments are also crucial. You will need to
build and maintain awareness and acceptance of your
mechanisms within your enterprise at an early stage.
Your managers and all other employees understand
why the grievance management system is important,
how it works and what benefits it offers.

Engaging constructively with grievances offers many
benefits to your enterprise:®

e Preventing and minimising damage to (potentially)
affected groups: By identifying abuses at an early
stage, you can either prevent actual and potential
human rights violations before any damage is caused
or limit the extent of any damage.

e An early warning system for your enterprise:
By identifying abuses and taking the corresponding
mitigation and prevention measures at an early
stage, you can avoid business risks (operational,
financial, legal and reputational) more effectively.
By dealing proactively with grievances, you can
address concerns and offer immediate remedy. This
approach can prevent grievances from escalating
over time into serious conflicts that could lead to
more severe human rights violations, legal pro-
ceedings and both business and reputational dam-
age. This also applies to environmental damage and
corruption, both of which can have adverse human
rights impacts.

e Compliance with external requirements: By taking
action to address abuses that your enterprise causes
or to which it contributes, you can ensure that you
are compliant with statutory and regulatory re-
quirements, industry standards and codes of con-
duct. The same actions will also help you to better
meet the often complex and differing expectations
of stakeholders (e.g. employees, business partners,
investors, civil society, trade unions and rights
holders).

e Trust-building: Effective grievance management
and open dialogue with (potentially) affected
groups and their representatives send out an im-
portant signal. They allow your enterprise to
demonstrate that it takes the concerns of (poten-
tially) affected groups and individuals seriously.

In this way, as well as gaining public trust, you can
improve relations and strengthen communications
with your internal and external stakeholders.

*See Business & Human Rights Resource Centre and Ergon Associates, ‘Beschwerdemechanismen in Unternehmen. Menschenrechtliche
Beschwerden effektiv managen und wirksam Abhilfe schaffen’ (corporate grievance mechanisms: effective management and remediation of
human rights grievances), in German (2016), p. 3, and Shift, ‘Remediation, Grievance Mechanisms and the Corporate Responsibility to Respect

Human Rights’ (2014), p. 7.


https://www.globalcompact.de/migrated_files/wAssets/docs/Menschenrechte/Publikationen/DGCN_GM-guide_EN_20191125_WEB.pdf
https://www.globalcompact.de/migrated_files/wAssets/docs/Menschenrechte/Publikationen/DGCN_GM-guide_EN_20191125_WEB.pdf
https://www.globalcompact.de/migrated_files/wAssets/docs/Menschenrechte/Publikationen/DGCN_GM-guide_EN_20191125_WEB.pdf
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e Ongoing development: By continuously evaluating
the results of your grievance mechanism, you can
help to assess the effectiveness of your enterprise’s
due diligence processes (including, for example,
the success of your preventive measures) and create
the foundation for an active learning culture.

4.2 Step 2 - Actively
engage your stakeholders
through exchange and
dialogue

If you consult potential users on the design and op-
eration of your grievance mechanisms, you will not
only raise awareness and build trust but also contrib-
ute to the ongoing development of your mechanisms
on the basis of concrete practice and to the monitor-
ing of their effectiveness. Accordingly, this dialogue
should not be seen as a separate step but as a con-
tinuous process that keeps your stakeholders, includ-
ing civil society groups and rights holders, fully in-
volved at all times in the entire grievance procedure.

Early and systematic action to involve (potential) users:

e increases trust among stakeholders and can
therefore help to ensure that they actually use your
grievance mechanism;

e helps you to identify risks and possible concerns
and use that information to determine where
specific improvements are needed, e.g. for certain
groups of (potential) users (see step 3);

e supports your efforts to establish and refine the
mechanisms, address power imbalances and raise
awareness of your grievance procedures (see step 6);

e is a prerequisite for jointly identifying solutions
through dialogue-based complaints procedures
(see step 7);

e helps you review the effectiveness of your griev-
ance mechanisms by generating feedback through
your exchange with stakeholders in relation to
eight key effectiveness criteria (see step 5);

e supports your efforts to collaborate with other
enterprises (see step 8);

e helps you manage other human rights due
diligence processes such as risk analysis (see the
guideline for the core element ‘Risk analysis’).

14

How can you integrate stakeholders into

your grievance mechanisms?

You can integrate (potential) users, their legitimate
representatives and other stakeholders (e.g. human
rights experts and civil society organisations) into
your grievance mechanisms through discussions,
surveys, consultations, workshops and other forms
of dialogue. Make sure that you consider con-
text-specific factors, e.g. the political situation, par-
ticularly vulnerable groups and sociocultural factors
such as language and illiteracy rates. Grievance
mechanisms must offer explicit protection for com-
plainants and take account of the risks to which they
are exposed in their local context. To this end, you
should consider establishing anonymous reporting
processes (see step 5). By way of support, you can
also draw on outside expertise, e.g. from academic
institutions, civil society organisations and govern-
ment agencies.



Sector Dialogue Automotive Industry — Guideline for the core element ‘Grievance mechanism’ 15

What are the key points to consider when engaging

with stakeholders?

Input from (potentially) affected groups or individ-
uals can provide extremely valuable insights and
crucial new information to help you develop ap-
propriate grievance mechanisms and remedial
actions. Where it makes sense to do so, depending
on what is appropriate given the size of your
enterprise and its human rights risk profile, you
should consult those affected by your activities,
especially vulnerable groups (or their legitimate
representatives).

However, reaching out to those groups often
presents a significant challenge. This can be par-
ticularly difficult if there is no direct contact, if
those groups fear reprisals, or if dialogue is ham-
pered by linguistic, cultural or gender-specific
barriers. To engage effectively with rights holders,
you will therefore need to recognise and address
any communication barriers and power imbal-
ances and any other obstacles that you can think
of. If necessary, you must protect the identity of
those who may be at risk.

Alternatively, if you are unable to engage directly
with user groups, you can obtain feedback through
other stakeholders (e.g. civil society organisations

or human rights experts). This route is more likely
to prove necessary in the case of smaller enter-
prises with fewer contacts and resources and less
influence. As part of your wider efforts to imple-
ment human rights due diligence processes, the
German Federal Government's Business & Human
Rights Helpdesk can advise on establishing
suitable contacts, e.g. with NGOs, local business
representatives and potentially affected groups.

In terms of practical advice, especially for SMEs,
it is worth noting that smaller enterprises in par-
ticular have more limited financial and human
resources and often find it challenging to establish
direct formal contact with external stakeholders.
SMEs can strengthen dialogue with potential users
of their grievance mechanisms by publishing con-
tact information on their website and, for exam-
ple, by pooling their resources with other enter-
prises in order to develop joint measures. It is
also advisable to draw on information from exter-
nal human rights experts, civil society organisa-
tions and government bodies on specific challenges
linked to grievance mechanisms and to use it as
the basis for reviewing your enterprise’s own
grievance mechanisms.



https://wirtschaft-entwicklung.de/en/helpdesk-on-business-human-rights/
https://wirtschaft-entwicklung.de/en/helpdesk-on-business-human-rights/
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4.3 Step 3 - Identify
possible grievance issues
and potential users based
on your risk analysis

The views and needs of persons, communities and
groups (potentially) affected by your activities should
be your primary focus when designing grievance
mechanisms. It follows that you need to identify (po-
tential) grievance issues and user groups before you
can set up and expand your complaints procedures.

Identify possible grievance issues

Potential and actual human rights violations at

any point in your entire value chain that your enter-
prise causes, or to which it contributes or is linked
through its activities, should be identified through
your risk analysis (see the guideline for the core
element ‘Risk analysis’).

Users should be able to report not only direct human
rights concerns but also cases of corruption and any
environmental risks and damage that may contribute
to human rights violations. Generally speaking, how-
ever, given the enormous range of human rights
impacts that can occur, it will be impossible to map
all potential issues in advance. You should therefore
ensure that your grievance mechanisms can accom-
modate new forms of (potential) human rights issues
(see step 6).

What are good sources
to identify potential
grievances?

e The potential and actual adverse impacts
identified during your risk analysis

e Grievance issues identified through your ex-
isting procedures

e Reports from other enterprises, sector
initiatives and civil society organisations,
as well as media reports and studies

Typical examples of

grievance issues

HR issues (working hours, wages, salaries,
company social benefits, discrimination,
harassment)

Workplace health and safety issues (slips,
trips, injuries, fire, hazardous substances,
working environment, physical/mental
stress)

Environmental problems (air/water
pollution, soil contamination, noise/light/
smell pollution) that are caused by your
own factories or those in your supply and
value chain and that can lead to adverse
human rights impacts

Issues linked to the use of your products
(data protection, emissions, pollutants,
product safety)

Corruption linked to your procurement,
production and sales activities

Reported violations of a code of conduct

e Unlawful forced resettlement in surround-

ing communities due to the economic
activities of a supplier

16
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Corruption and breaches of human rights due

diligence obligations

The fight against corruption and bribery plays an
important role in wider efforts to respect human
rights. As shown in various studies, for example by
Transparency International, human rights viola-
tions and corruption occur more frequently in
states where, for example, the rule of law is lacking,
institutions are weak, and poverty is endemic.
Potential human rights risks in such countries
include damage to the health or safety of workers
and the local population, discrimination, restrictions
on freedom of association and violations of
indigenous peoples’ rights.

With regard to human rights due diligence
processes, it is recommended that enterprises
observe the following:

e As part of their human rights risk analysis,
enterprises should be aware that corruption
and bribery can be an indication of human
rights violations.

e When developing rules and processes designed
to ensure respect for human rights, you should
consider measures to fight corruption and brib-
ery as a cross-cutting task.

Identify the (potential) users

Complainants may be groups or persons affected by
(potential) adverse human rights impacts, their author-
ised representatives or persons with information
about (potential) adverse impacts in the areas covered
by the grievance mechanism. In order to identify
(potentially) affected groups, you should also draw on
the results of your human rights risk analysis and

the possible grievance issues highlighted during that
process. Make sure that you consider the needs of
particularly vulnerable groups, such as trade union
members, human rights defenders, women and indi-
genous peoples. In addition, to help you identify
(potential) users in the supply and value chain, it is
advisable to build a clear picture of the upstream and
downstream stages and reach out to actors on the
ground (suppliers, local associations, local civil society

e Enterprises should integrate anti-corruption
measures into their business processes and im-
pose anti-corruption requirements right across
their supply chains. If you have not yet estab-
lished processes of this kind at your enterprise,
the expansion of your existing due diligence
processes provides a good reason to do so and
an opportunity to harness synergies.

e With regard to implementation, the recom-
mended approach involves close collaboration
between the compliance department and the
various divisions and departments responsible
for observing human rights.

Some examples of further reading on this subject:
Corruption as a Violation of International Human
Rights, research paper by Prof. Dr Anne Peters, in
European Journal of International Law, Volume 29,
Issue 4, November 2018, Pages 1251-1287, Pub-
lished: 14 February 2019; Integrating Human
Rights in the Anti-Corruption Agenda, a study by
the International Council on Human Rights Policy
in collaboration with Transparency International,
2010; Corruption and Human Rights: Making the
Connection, a study by the International Council
on Human Rights Policy in collaboration with
Transparency International, 2009.

organisations or potentially affected groups and their
representatives).

Identify the location

To help you design grievance mechanisms that are
barrier-free and meet the needs of your target
groups, it is essential to develop an understanding of
the linguistic, cultural and technical context. For
example, someone with limited or no access to the
internet, poor literacy skills or no knowledge of
English will struggle to use a written complaint form
in English that is only available online. Equally, with-
out the involvement of other actors (e.g. local initia-
tives), your grievance mechanisms may also be more
difficult to access for those working in stages of the
value chain that are particularly remote from the
enterprise. With this in mind, it may be helpful to


https://academic.oup.com/ejil/article/29/4/1251/5320164
https://academic.oup.com/ejil/article/29/4/1251/5320164
https://assets.publishing.service.gov.uk/media/57a08b34e5274a27b2000a0f/integrating-humrights_.pdf
https://assets.publishing.service.gov.uk/media/57a08b34e5274a27b2000a0f/integrating-humrights_.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1551222
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1551222
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allocate (potentially) affected groups to a rough geo-
graphical area (e.g. countries, regions) in order to
identify specific access barriers. Additionally, it may
be useful to locate (potentially) affected groups on
the basis of their position in the wider value chain
(e.g. at indirect suppliers).

4.4 Step 4 - Conducta
baseline assessment and
identify any gaps

Many enterprises have already established a variety of
approaches to grievance mechanisms and can build
on existing procedures to meet the NAP require-
ments rather than setting up completely new ones.
These often include channels for the enterprise’s own
employees, allowing them to submit complaints, for
example about workplace discrimination, poor work-
ing conditions, ethical concerns and corruption. Such
channels can range from informal ad hoc discussions
and structured surveys or dialogues through to for-
mal grievance mechanisms. In many cases, dedicated
channels have been created for (potentially) affected
groups or other whistleblowers outside the enter-
prise. Contact points that deal with specific issues
such as product quality and data protection are also
common, although at first sight they may not have
any direct connection with human rights.

Identify your existing grievance
channels and any gaps in provision

This involves documenting not only the internal
channels already in place that enable users to submit
reports and complaints but also any external proced-
ures in which your enterprise is involved. You should
then allocate each of the (potentially) affected groups
and (potential) grievance issues you have identified to
these channels. Gaps may arise if people who could
be affected by (potential) adverse human rights im-
pacts linked to an enterprise’s activities or business
relationships have no access to effective channels
that allow them to report abuses or seek remedy, or
if the available mechanisms do not address the issues
they wish to raise. When performing your baseline
assessment, you should draw on the results of your
human rights risk analysis (e.g. with regard to the
structure and geographical distribution of your value

chain) and on your step 3 findings (potential grievance
issues and users).

To identify and locate any gaps, use the following
questions to systematically analyse for whom, where
and for which issues grievance mechanisms are
already in place, and where you need to gradually ex-
pand them or set up new mechanisms.

e What existing grievance mechanism structures and
processes can you build on?

e What grievance channels have been established?

e Which groups can use these channels?

Typical examples of
grievance channels

The following mechanisms may act either as a
general channel for all groups to submit infor-
mation on any subject or may be directed at

specific internal or external groups with com-
plaints about specific human rights problems.

Email address

Phone hotline

Online form (website)

Ombudsperson

Works council, trade union/employee
representatives

Representation for persons with disabilities
Equal opportunities officers

Survey

Dialogue forum

Designated contact

Audit interviews

Complaints box

Procedures managed by public bodies,
multi-stakeholder initiatives and civil society
organisations

e Other multilateral mechanisms
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Insight into

corporate practice:
grievance management
within the context of the
Rheinmetall Group’s
‘Integrity Line’

The Integrity Line set up by Rheinmetall is an
electronic whistleblower system that allows
employees and others outside the Group

to report questionable actions, specific cases
of rule-breaking and potentially improper
business practices through the Group’s national
websites and by email.

Complaints can be reported in 13 different
languages — anonymously, if necessary.
Twenty-two incident response committees
have been set up to deal with incoming
reports. All grievances must be processed in
accordance with a management guideline. In
addition to the Integrity Line, other channels
(a designated ombudsperson and compliance
officers) have been established to supplement
the enterprise’s grievance mechanisms.

The long version of this good practice example
is available online.

You can then match this list of channels against the
list of potential grievances and user groups that you
identified in step 3. To do this, you will need to check:

e Which (potential) grievance issues cannot be
submitted through these channels?

e For which (potentially) affected groups is there
no channel through which they can articulate
grievances?

This analysis will give you an overview of whether
grievance channels are already in place for the groups
you have identified, or whether they still need to be
established because there are no channels for certain
issues or for some user groups. Procedures for
reviewing the effectiveness of your channels and
identifying any barriers to access are set out in step 5.
However, you may choose to include possible initial
challenges that you identify as part of your baseline

assessment (see table on next page). Once you have
established a suitable approach, you should conduct
this analysis on a regular and ad hoc basis (see below:
‘What are ‘ad hoc triggers’?’) to update and refine it.

What are
‘ad hoc’ triggers?

Typical ad hoc triggers for analysing or review-
ing your grievance arrangements include
establishing a new business activity, expanding
into new areas of business, entering a new
market, building a factory (in or outside Ger-
many), introducing new products or services,
establishing new business relationships and
launching new projects. Another example of
an ad hoc trigger is if your enterprise must ex-
pect a significantly changed or expanded risk
situation in its own business area or in its up-
stream or downstream value chain, e.g. as a
result of cultural shifts, emerging social ten-
sions, eruptions of violence, heightened levels
of conflict or comparable developments.


https://www.csr-in-deutschland.de/DE/Wirtschaft-Menschenrechte/Umsetzungshilfen/Branchendialoge/Automobilindustrie/Praxisbeispiele/praxisbeispiele-art.html
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Illustrative examples of the results of a baseline assessment, i.e. showing grievance categories, user groups,
locations, relevant channels and your initial thoughts on potential obstacles to the use of those channels;
the list is not intended to be exhaustive:

Grievance category User groups Location il Possible obstacles
channels
Occupational health Own emblovees German Works council, None identified at
and safety proy y ombudsperson  this stage
Occupational health . Only available in
and safety Own employees Abroad Online portal German and English
Occupational health Tier 1 supplier e Audit Fear of re.prlsals as
SitesinAsia . . no provision for
and safety employees interviews .
anonymous reporting
Occupational health Cobalt miners DR Congo Dialogue forum  Cultural barriers
and safety
Freedom of association Own employees Germany Works council Nong identified
at this stage
- Channel not known
Freedom of association Own employees Abroad Ombudsperson . -
in Russia
Freedom of association Tier 1 suppliers China Hotline Language barriers,
often not known
Corruption Tier 1 suppliers Abroad Ombuqs— . Not known
person’s office
Sites in and
Environmental damage Own employees outside None No channel
Germany
Inand
Environmental damage Tier 1 suppliers outside None No channel
Germany
Environmental damage Local communlty South Africa .AUdlt. jl'arget.ed selection of
near platinum mine Interviews Interviewees
Water scarcity o] communlty Mexico None No channel
near own sites
Lgndgrabblng/ Indigenous peoples' Vietnam i paril Not known, no
displacement near rubber plantation internet access
Channel not known.
Women at . Women unaware
Unequal pay tier 1 suppliers Turkey Al who is being
supplied.
People with Sites in and Disabled No known channel at
Discrimination disabilities in own outside persons’ sites outside

business area

Germany

representative

Germany

20
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No in-house
People with Sites in and EJhnacTZaerLif
Discrimination disabilities outside . Pending investigation
3 . channelsin
at tier 1 suppliers Germany
place at
suppliers.
. Sites in and Often not known
Discrimination LGB.TQIA+ inown outside Online portal outside Germany,
business area .
Germany fear of reprisals
Identify any missing procedural steps in
your existing grievance mechanisms Bring together

Review your existing grievance mechanisms to ensure
that they cover all the relevant procedural stages that
are not only typical but also proven to be effective
for an operational grievance mechanism. It may be
helpful to begin with a centralised procedure (e.g.
grievance hotline) and then review your other chan-
nels one at a time. Use the systematic approach
detailed in step 7 to conduct these reviews. Outline
the sequence of actions for each existing mechanism
from both your own perspective and that of the
complainant (or use an existing process description)
to help you identify any components that may be
missing compared with the recommended procedural
stages set out below. You can use the results of this
analysis not only to identify gaps in the sequence but
also to identify potential improvements and refine
your existing mechanisms. Equally, you can use the
resulting process overview to ensure that sequence of
actions in your grievance mechanism is transparent
for stakeholders.

employees with the
required expertise from
different business areas
to conduct your baseline
assessment

To help you identify any gaps during your
baseline assessment, it is important to bring
together employees from different business
areas who have the required expertise. Your
enterprise’s structure and business activities
will be the key factors in choosing colleagues
for this exercise. In most cases, that expertise
will be located in departments such as legal
and compliance, purchasing, sales, sustain-
ability/corporate social responsibility (CSR),
human resources, occupational health and
safety and your codetermination bodies. If
your enterprise does not have sufficient in-
house expertise in the area of human rights,
you will need to draw on outside expertise.
This can range from reliable online sources of
information and specialist literature through
to discussions, e.g. with acknowledged experts,
civil society organisations and trade unions.
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4.5 Step 5 - Apply the
effectiveness criteria

All persons who are exposed to actual or potential
adverse impacts in your supply and value chain must
be made aware of and trust your grievance mechan-
isms. This is crucial if they are to use the procedures
and derive full benefit from the mechanisms. The
eight criteria set out below will help you ensure that
your grievance mechanisms are effective.

The eight
effectiveness criteria
for grievance mechanisms
according to the UN Guiding
Principles (see UN Guiding
Principle 31)

e Legitimate

e Accessible

e Predictable

e Equitable

e Transparent

e Rights-compatible

e Source of continuous learning

e Based on engagement and dialogue

The eight effectiveness criteria are consistent
with the NAP requirements, although they are
less clearly demarcated in the NAP given its
overarching focus on implementing the UN
Guiding Principles. When describing the ef-
fectiveness criteria for grievance mechanisms,
this guideline therefore draws on the consist-
ent specifications and explanations in the UN
Guiding Principles.

Review the effectiveness of your
grievance mechanisms

Your grievance mechanisms must fulfil the effective-
ness criteria in terms of both design and implemen-
tation. It follows that you can regard the criteria as

a list of objectives. Ineffective grievance mechanisms
risk creating a sense of injustice among affected
groups if they feel they are not being respected or are
powerless in the face of adverse impacts. This im-
pression can sow mistrust in the mechanism and
completely negate the potential benefits (see step 1).

You should review the practical effectiveness of your
grievance mechanisms regularly (i.e. at least once a
year and ad hoc). You can do this using the eight effect-
iveness criteria. Use the example questions below

to help you assess, for example, your grievance proced-
ures, communications and documentation.® The
needs and views of (potentially) affected groups,
especially the most vulnerable, should be the primary
focus when conducting this review. With this in mind,
it makes sense to engage (potentially) affected groups
actively in the review alongside all those who are involved
from within and outside your enterprise (see step 2).
Step 7 looks at typical measures that you can implement
to make your grievance mechanisms more effective.

Grievance mechanism review questions
based on the eight effectiveness criteria
set out in UN Guiding Principle 31

Legitimate

Enabling trust from the stakeholder groups for whose
use they are intended, and being accountable for the
fair conduct of grievance processes.

e Has a formal process with clearly defined responsi-
bilities been established for dealing with grievances?

e Do the individuals who are responsible for process-
ing grievances receive appropriate training?

5The questions are derived from a set of improvement measures (for non-state grievance mechanisms) drawn up on the basis of interna-
tional consensus by the Accountability and Remedy Project of the UN Office of the High Commission for Human Rights. See also: UN
High Commissioner for Human Rights ‘Improving accountability and access to remedy for victims of business-related human rights
abuse through non-State-based grievance mechanisms’ (2020) and CSR Europe ‘Assessing the effectiveness of company grievance

mechanisms’ (2013), p. 29.
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Does the procedure ensure that the parties against
which grievances are directed cannot interfere in
the fair resolution of those grievances and that
conflicts of interest are avoided?

e Are rights holders and other relevant stakeholders
involved in the design, implementation and
ongoing development of the mechanism?

Have processes and technologies been implemented
that guarantee the confidentiality and protection of
personal data in the grievance procedure?

Are complainants given a transparent and under-
standable explanation of decisions to reject their
grievance?

Are arrangements in place that allow grievances to
be submitted anonymously?

What are some
examples of barriers
to access?

Lack of awareness of the mechanism or the
associated procedure

Lack of awareness and clarity about issues
that can be reported using the grievance
mechanism

® language

Costs (e.g. phone charges)

e Physical barriers (especially for those with

impaired sight, hearing or mobility)

e Ability to read or write

® |ocal social and cultural circumstances

Accessible e Lack of technical communications equip-
ment or poor network coverage

Being known to all stakeholder groups for whose use e Fear of punishment, reprisals or other nega-

they are intended, and providing adequate assistance tive consequences

for those who may face particular barriers to access. e Distrust of the mechanism (e.g. due to a

lack of transparency regarding the process

e Are there targeted information and outreach and outcomes)
activities to raise awareness of the mechanism?

e Are potential users (including highly marginalised
and vulnerable groups) aware that the mechanism
exists, and do they understand how it works?

e Are measures in place (e.g. targeted information
campaigns) that proactively raise awareness of the
mechanism and explain how it works?

e Are the specific needs of potential users (including
highly marginalised and vulnerable groups) and the
challenges they face taken into account by offering °
a range of access points or grievance channels and
removing any relevant barriers to access, for °
example through support or capacity-building
measures (e.g. information materials and advice)? °

e Are the procedures adapted to local, social and
cultural circumstances and to the needs of target
groups?

e Are grievance mechanism staff given appropriate °
training, e.g. on the cultural and gender sensitivity
required when dealing with complainants and on
the gender-sensitive handling of grievances? °

e Does the mechanism cover all the relevant
grievance issues?

e Are the risks of reprisals appropriately assessed and °
addressed?

Predictable

Providing a clear and known procedure with an indi-
cative time frame for each stage, and clarity on the
types of process and outcome available and means of
monitoring implementation.

Is there a formal procedure with clear roles,
responsibilities, processes and processing times?
Has the enterprise established uniform rules to
ensure that grievances are managed consistently?
Are potential users given information about the
entire procedure, including details of responsibil-
ities, time frames and possible outcomes and
remedial measures?

Is information from completed processes presented
as an example to help users understand how their
grievance will be processed?

Are potential users told for whom the grievance
mechanism is intended and what issues can be
submitted through that mechanism?

Are potential users told what kinds of preventive
and remedial measures they can expect and how
the implementation of those measures will be
monitored?
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e Are potential users given information about what
point in the process a matter will be referred to
official bodies, e.g. to the police in the case of
criminal behaviour?

e Are potential users who are at risk of reprisals given
clear information about the support they can
expect from the enterprise and about the limits of
the mechanism?

Equitable

Seeking to ensure that aggrieved parties have reason-
able access to sources of information, advice and
expertise necessary to engage in a grievance process
on fair, informed and respectful terms.

e Isinformation relevant to the procedure shared
with complainants in an appropriate, clear and
understandable form that meets their needs?

e Is support made available to complainants in the
form of access to funding or to independent legal/
specialist advice and relevant expertise?

e Do the individuals responsible for managing the
procedure have the methodological and technical
expertise required to advise (potentially) affected
persons or groups and to process grievances?

e Are rules (e.g.in a code of conduct) and training
arrangements (for those staff responsible for deal-
ing with incoming grievances) in place to ensure
that complainants are treated fairly and with the
appropriate gender and cultural sensitivity?

e Does the mechanism provide an option for
complainants to appeal against the process or the
outcome of the grievance procedure?

Transparent

Keeping parties to a grievance informed about its
progress and providing sufficient information about the
mechanism’s performance to build confidence in its
effectiveness and meet any public interest at stake.

e Are complainants in the case of an ongoing
procedure kept informed about the next steps,
decisions and potential solutions as it moves
towards a conclusion?

e Are the possible limits of the grievance
mechanisms clearly explained?

e Isinformation about all grievance procedures made
publicly available in anonymised form?

e Are statistics, case studies and reports published
internally and externally to provide more detailed
information about the performance of the
grievance mechanism over time?

e Are grievances analysed to identify any broader
trends and patterns, and are the results of those
analyses published?

e Is the effectiveness of the mechanism reviewed
at regular intervals, and are the results of those
reviews communicated internally and (possibly)
externally?

e If necessary, are arrangements in place to ensure
that the dialogue between the parties remains con-
fidential and to protect the identity of individuals?

Rights-compatible

Ensuring that outcomes and remedies accord with
internationally recognized human rights.

® Are outcomes and remedial actions examined in
order to identify their human rights impacts?

e Are the rights of complainants protected during
the grievance procedure?

e Are measures in place to ensure that all proposed
solutions and remedial actions are consistent with
internationally recognised human rights?

e Are the proposed solutions and remedial actions
culturally appropriate, gender-sensitive and de-
signed to meet the needs of the persons affected?

e Are the outcomes and remedial actions appropri-
ately assessed (with due regard for feedback from
affected stakeholders) to determine whether they
are effective? If necessary, are suitable corrective
measures taken?

e Has the enterprise made an explicit commitment to
protect potential users of the grievance mechanism
from any negative consequences (e.g. reprisals,
punishments, revenge), and has it also set out this
commitment in external descriptions of the proced-
ure (e.g. with reference to specific protective
measures)?

e Are the procedures designed in such a way that
complainants are also able to assert their rights
through alternative state and non-state grievance
mechanisms?

e In the event of a conflict between national law
and international human rights standards (e.g. the
UN Bill of Human Rights or the ILO Core Labour
Standards), is the stricter approach applied?
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A source of continuous learning

Drawing on relevant measures to identify lessons for
improving the mechanism and preventing future
grievances and harms.

e Are grievances documented centrally?

e Are indicators used to rate the effectiveness of the
grievance mechanism? For example, conclusions
can be drawn about the accessibility of a grievance
mechanism by analysing the number of complaints
received together with qualitative information
(e.g. on measures and access barriers). This example
illustrates the importance of additional qualitative
information. The fact that an enterprise receives
only a small number of grievances through a given
mechanism can mean that the human rights situ-
ation has improved, but it can also indicate that
stakeholders do not trust the grievance mechanism
or that it is difficult to access.

e Is the mechanism reviewed at regular intervals to
ensure that it is effective, and is it continuously
updated on the basis of new information and
insights?

e Are the number and frequency of incoming griev-
ances and any trends and patterns regularly
analysed, and are the key findings used to inform
ongoing development of the enterprise’s human
rights due diligence processes, for example its risk
analyses?

Based on engagement and dialogue

Consulting the stakeholder groups for whose use
they are intended on their design and performance,
and focusing on dialogue as the means to address
and resolve grievances.

e Does the enterprise actively involve rights holders
and their representatives in the design of its
grievance mechanisms?

e Has a formal process been established that allows
the enterprise to obtain feedback on the design and
performance of its grievance mechanisms through
dialogue with users and other stakeholders?

e During the further development process, is atten-
tion paid to the needs of users and other stake-
holders and to their feedback on the enterprise’s
grievance mechanisms?

e Are grievance procedures designed in a way that
provides for and responds to dialogue-based,
consensual problem-solving?

25
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Examples of measures to address power imbalances
between enterprises (or local companies) and rights holders

Power imbalances between enterprises (or local
companies) and rights holders can arise in certain
situations, e.g. in cases where workers are com-
pletely dependent on the employer for their
livelihood or have much more limited financial
resources, if rights holders have no access to
information held by the enterprise, or if the meas-
ures established to protect rights holders are
inadequate. To counter power imbalances, you
may find the following measures helpful when
designing your grievance mechanisms.

1. Build and expand capacity, i.e. provide know-
ledge and expertise to stakeholder groups. The
goal here is to enable potential complainants
and their representatives in the supply and value
chain to use the grievance mechanism, e.g. by:
e showing local rights holders and suppliers’

employees how to use the mechanism
through training provided by the enterprise
itself or by other stakeholders (e.g. civil
society, industry associations);

e conducting social dialogues to promote good
relations between workers, unions and the
enterprise’s management team as a way of
building trust;

e presenting targeted proposals for collabora-
tive problem-solving in order to bring stake-
holders closer together and strengthen trust
in the mechanism.

2. Exempt the complainants from procedural costs.

3. Provide an option to submit grievances
anonymously.

4.

10.

11.

12.

13.

14.

Establish a regional conflict management
office to advise and support complainants
before, during and after a grievance procedure
(e.g. on alternative options for obtaining legal
protection).

. Conduct on-site investigations into

the grievance.

. Ensure protection against the threat or use of

violence against complainants and/or others
involved in the procedure.

. Monitor the implementation of agreed pre-

ventive and remedial measures.

. Give due consideration to the vulnerabilities

of potential users.

. Train those managing the grievance procedure

to deal with power imbalances.

Create options for submitting a collective
grievance.

Use facilitators who consciously factor in
power imbalances.

Ensure that the grievance procedure is
barrier-free and accessible in multiple
languages.

Provide targeted support for complainants
who are minors, and, if necessary, assign a
representative.

Protect the information rights of those
involved in the procedure.

Based on GlaRer et al. (2021), Non-judicial Grievance Mech-
anisms in Global Supply Chains - Recommendations for
Institutionalisation, Implementation and Procedural Design,
p. 301 et seq, 401 et seq, 425 et seq
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How to recognise where improvements are needed

When it comes to assessing the effectiveness of your grievance mechanisms, there are several tried-and-
tested approaches, e.g. effectiveness scales, traffic light systems, Harvey balls and spider diagrams.
Diagrams can help you to visualise and quickly identify areas for improvement or to compare a number
of mechanisms. As an indicator of the degree to which your mechanisms fulfil the eight effectiveness
criteria, you can assign each one a marker such as ‘fully compliant’, ‘partially compliant’ and ‘not compliant.

Illustrative: Assessing the effectiveness
of a grievance mechanism

1. Legitimate
10

L aogue 8 2. Accessible
based 6
7. Learning- .
based 3. Predictable
6. Rights- _
compatible 4. Equitable

5. Transparent

To supplement the diagram, you could also prepare a table setting out any deficits you have identified
in relation to the effectiveness criteria (e.g. access barriers) with a view to addressing and improving
them through the ongoing development of your grievance mechanisms. You can also use this table to
assign priority levels and specify the order in which you plan to address the deficits (see step 6).
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Tools to get started

Another method you can use to review the
effectiveness of your grievance mechanisms is
the Management of Complaints Assessment
(MOC-A) Tool produced by CSR Europe. The
tool is designed to help enterprises review
their implementation of the eight effective-
ness criteria using a checklist of 21 process
requirements.

Remediation, Grievance Mechanisms and the

Corporate Responsibility to Respect Human
Rights by Shift (see Annex C: Diagnostic Tool,
p. 20) includes a table that provides an easy
introduction to conducting a baseline assess-
ment of your grievance management system.
This could be particularly helpful for SMEs.
The table is based on the practical experience
of numerous enterprises. With reference to
only a small number of qualitative criteria, it
can be used to determine how well-devel-
oped an enterprise’s grievance management
systems are and consequently what further
development steps are required.

Obtaining qualitative
and quantitative data
to assess the effectiveness of
your grievance mechanisms

You can check whether your grievance mech-
anisms fulfil the eight effectiveness criteria by
asking yourself the questions listed above. It
may also be useful to obtain and document
quantitative information to make the assess-
ment process easier and more objective.

Here are some examples of relevant data that

you may wish to compile:

e Awareness-raising: number and type of
awareness-raising activities and the
corresponding target groups

e Grievance submissions: number of griev-
ances received, approved and rejected,
including reasons; type and number of
grievance channels used; number of an-
onymous grievances submitted, including
reasons if given; number and type of
different grievance issues

e Procedure: time taken to process grievances

(for each stage and the whole procedure);
number of grievances abandoned or with-
drawn, including reasons (if possible); type
and number of support measures used

(e.g. translation, ongoing assistance, advice)
Completion: number of completed griev-
ance procedures; type and number of out-
comes (e.g. agreed preventive and remedial
measures)

Overall: number and frequency of training
events (e.g. on procedures and dealing with
complainants); number and frequency of
stakeholder consultations; type and number
of stakeholders (or stakeholder groups) con-
sulted; number and type of any capacity-
building measures, including details of the
target groups (if applicable)

The data you compile should be disaggregated
(e.g. by gender, particularly vulnerable groups,
stage in the value chain, grievance issue) and if
possible supplemented by the following quali-
tative data obtained from surveys (e.g. of
target groups or local organisations):

User opinions and satisfaction with regard
to awareness and awareness-raising;
accessibility, predictability, communication,
procedural support, fairness, protection
against reprisals, transparency, impartiality
and duration

Opinions of those involved in the procedure
with regard to organisational or structural
improvements

To help you review the effectiveness of your
preventive and remedial measures, it also
makes sense to continuously gather data on
the following aspects of the procedure:

Progress made towards implementation of
your preventive and remedial measures (e.g.
‘not yet started’, ‘in progress’ or ‘completed’)
User satisfaction with the outcome of the
grievance procedure and with the imple-
mentation of remedial actions based on a
survey at the end of each procedure and

(if possible) a further survey at a later point
agreed in the corresponding remedial action
plan (e.g. after 6-18 months)


https://static1.squarespace.com/static/5df776f6866c14507f2df68a/t/5e666810b7c6ef5fcd9bf296/1583769622168/MOC-A+Report.pdf
https://static1.squarespace.com/static/5df776f6866c14507f2df68a/t/5e666810b7c6ef5fcd9bf296/1583769622168/MOC-A+Report.pdf
https://shiftproject.org/wp-content/uploads/2014/05/Shift_remediationUNGPs_2014.pdf
https://shiftproject.org/wp-content/uploads/2014/05/Shift_remediationUNGPs_2014.pdf
https://shiftproject.org/wp-content/uploads/2014/05/Shift_remediationUNGPs_2014.pdf
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4.6 Step 6 — Develop and
expand your grievance
mechanisms

Continuous improvement is a key element of human
rights due diligence. Steps 3 to 5 focused on identify-
ing any gaps in your existing grievance mechanisms

and reviewing their effectiveness. Step 6 outlines how

to close whatever gaps you have identified and ad-
dress any factors that are making them less effective
using a step-by-step approach.

Prioritise and
take a step-by-step approach

Neither the NAP nor the UN Guiding Principles expect

enterprises to close all the gaps in their grievance
mechanisms and eliminate ineffectiveness overnight.
These frameworks acknowledge that the resources
enterprises can devote to this objective may be limited.
You should first aim to close any gaps in areas where
the adverse human rights impacts are most severe
(see at right: ‘The three severity criteria for human
rights impacts’).

It is perfectly feasible to operate more
than one grievance mechanism at a time

You may be concerned about how you will cope with
a possible influx of grievances if you establish several
effective mechanisms. Based on experience, a good
mechanism that people know and trust can initially
produce more grievances, although in most cases the
resulting workload is manageable. Also, the number

of grievances you receive should fall if the root causes

are systematically and effectively addressed. As you
establish a routine, you will also be able to filter out
inadmissible grievances more quickly. Remember,
however, that all submissions must be reviewed on a
case-by-case basis.

The three severity
criteria for human
rights impacts

The severity of adverse human rights
impacts is assessed using the three criteria
set out below.

Scale means the degree of impairment, i.e.
how much human rights are actually or po-
tentially impaired. In most cases, for example,
the impairment of a person’s bodily integrity
is greater if that person loses a body part due
to inadequate workplace safety precautions
than if an excessive workload leads toill
health.

Scope means the number of people that are
or could be affected by an adverse impact.

If the fire safety precautions at a factory are
inadequate, for example, the entire workforce
is affected, whereas a lack of protective
clothing for handling chemicals will only affect
those working in that area.

Irremediability means the extent to which
the consequences of adverse impacts cannot
be remedied or whether it is possible to
restore the situation that existed before the
(potential) violation. For example, serious
physical injuries causing persistent damage or
death cannot be remedied or compensated.
The same applies in the case of permanent
damage to an ecosystem on which people
depend for their livelihood.

For more information and advice on assessing
the severity of adverse impacts, see the guide-
line for the core element ‘Risk analysis’.
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Taking children and their rights into consideration

Your grievance mechanisms should also be access-
ible to adolescent workers and children whose
legal rights have been violated. This is particularly
important if you have identified risks to the rights
of children when conducting your risk analysis
and your assessment of potential grievance issues
and users.

Child-sensitive grievance mechanisms can give
enterprises valuable information about the impact
of their business activities on the rights of children
and can therefore help to implement systemic,
structural measures that protect and promote the
rights of children more effectively.

To ensure that children are able to access and

benefit from your grievance mechanisms, you can
invite child protection specialists, experts on chil-
dren’s rights, children’s representatives, education-
alists, civil society organisations and relevant com-
munity actors to provide input at the design stage.

Provided that you take appropriate precautions, it
may also make sense to involve children directly
in designing your grievance mechanisms and dur-
ing the corresponding grievance procedures. It is
important to bear in mind that children have both
the right to be involved in decisions that affect

them and the right to be protected. As such, any
direct involvement in grievance procedures
should be considered only if it is in their own inter-
est and if their welfare is prioritised in all remedial
actions. In some cases, it may be better for children
to be represented in a grievance procedure by
their parents, guardians or experts in the rights of
children. In other cases, direct involvement may
allow children to exercise their rights and achieve
outcomes that affect them. This can help to build
stronger and healthier relationships between
children, communities and enterprises.

This section on children and their rights was
prepared in collaboration with UNICEF Germany.
UNICEF has developed its own step-by-step
guidelines to help enterprises implement child-
sensitive grievance procedures.

e The Child Safeguarding and Business tool
includes specific recommendations on child
protection and for dealing with potentially
adverse impacts and grievance procedures.

e The publication Operational-level grievance
mechanisms fit for children offers advice
on the design of grievance mechanisms and
explains how enterprises can help children to
present grievances effectively.



https://sites.unicef.org/csr/child-safeguarding-and-business.html
https://sites.unicef.org/csr/remediation.html
https://sites.unicef.org/csr/remediation.html
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Expand your existing mechanisms

It may make sense and save resources to expand your
existing mechanisms initially before setting up any
completely new channels. Think carefully about which
is the best way of establishing an effective grievance
management system. If you decide to expand existing
mechanisms, you will need to close any gaps, ensure
the procedures are effective and address any weak-
nesses. You can do this using the model procedure set
out in step 7 and the eight effectiveness criteria in
step 5. It may be possible to make your existing griev-
ance channels accessible to further potential user
groups without incurring undue cost.

Furthermore, call on your key strategic suppliers and
business partners (e.g. through contracts or your code
of conduct) to set up their own grievance mechan-
isms and address issues effectively wherever they arise.
Where appropriate, use cross-company grievance
mechanisms (see step 9), provided that they meet the
effectiveness criteria set out in the UN Guiding Prin-
ciples (and therefore fulfil the NAP requirements).

Set up your mechanisms

You will need to establish new or additional mechan-
isms if there are none already in place that you can
build on, or if you conclude that a single mechanism
is not sufficient. This may be the case if an existing
mechanism is too narrow and does not cover all rele-
vant issues and users. For guidance on setting up
grievance mechanisms, you can refer to the model
procedure set out in step 7 and the eight effectiveness
criteriain step 5.

When establishing your grievance mechanisms, make
sure that you give full consideration to vulnerable

and marginalised (population) groups, gender-specific
risks and possible access barriers. By providing a
range of access channels, you can avoid the need to
set up dedicated grievance mechanisms for different
groups based on their respective language, specific
context and differing concerns. All these channels can
then form part of a central mechanism.

Practical advice for

SMEs - adapt your

grievance mechanisms in

line with your resources and
exposure to human rights risks

The NAP and the UN Guiding Principles
recognise that many small and medium-sized
enterprises (SMEs) do not have the same fi-
nancial and human resources as larger enter-
prises and that their procedures and structures
are generally less formalised. Nevertheless,
you are still expected to set up effective griev-
ance mechanisms or join external procedures
that meet the NAP requirements. In terms of
complexity and scope, any grievance mech-
anisms you establish in your own enterprise
need only be proportionate to your resources.
You can therefore prioritise issues and poten-
tial user groups on the basis of risk. In this
context, the level of risk will depend on the
severity of any adverse human rights impacts
(see p. 29: “The three severity criteria’).

SMEs whose activities are associated with
serious risks will need to establish corres-
pondingly appropriate and comprehensive
grievance mechanisms. It follows that the
grievance mechanisms of small and medium-
sized enterprises may well be less complex
and costly than those of large enterprises.
Equally, it is not expected that SMEs will be
able to set up a fully comprehensive grievance
mechanism immediately. Instead, your aim
should be to develop a credible roadmap for
the mechanism’s gradual development and
expansion. To this end, you can build on exist-
ing internal procedures or use external
mechanisms (e.g. operated by industry asso-
ciations or sector initiatives), provided they
meet the effectiveness criteria set out in the
UN Guiding Principles (and therefore fulfil
the NAP requirements).
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A selection of 4.7 Step 7 - Use the
measures to ensure

that you meet the needs model grievance

of vulnerable groups when mechanism as a guide

deSIgmng your grievance Operational grievance mechanisms can be divided

mechanisms into individual steps. As a whole, these must fulfil the
eight effectiveness criteria in order to function prop-
erly. The sequence of actions outlined below can
serve as a guide.” However, you should check the pro-
posed structure to ensure that it meets your require-
ments in each case. You may need to modify it to
include alternative processes. In particular, you should
be prepared to deal with grievances that may not be
submitted, processed and resolved in the usual way.
It may often be necessary to choose alternative steps
and to respond as the situation demands.

e Avoid any barriers to access that might
prevent some users (e.g. complainants who
cannot read or write, those with hearing
or visual impairments and those without an
internet connection) from presenting griev-
ances. For example, you can establish a
series of regional contact points and assign
additional staff to support roles. You can
also provide translation services for those
with insufficient knowledge of the available

rievance mechanism languages. . .
J guag Overall, you must establish a formal written process

with a clear time frame for dealing with incoming
grievances. The process should allocate clear respon-
sibilities within the enterprise and cover the entire
grievance procedure from submission and processing
through to regular measurements of its effectiveness.
You can use the process description for both internal
coordination and external communication purposes.

e Train your staff to deal with the concerns
of particularly vulnerable groups, e.g. users
presenting gender-specific grievances or
those who may be traumatised.

e Provide support for minors and affected
persons with mental, psychological and

physical impairments who may need . .
greater assistance. You should protect Establish the internal structures

their interests and meet their needs. needed to operate an effective grievance

management System
Based on GlaRer et al. (2021), Non-judicial Grievance
Mechanisms in Global Supply Chains - Recommendations If your grievance management system is to function

for Institutionalisation, Implementation and Procedural effectively, it is important that your enterprise’s senior

Design, p. 427 et seq . . .
management team is formally integrated into the
process. Simpler arrangements, in which staff report
to their senior managers, may be adequate for some
SMEs, but more formal internal control and monitor-
ing systems are usually in place for larger enterprises.

In many cases, finding a solution to a grievance
requires cooperation between various departments or
functions and senior management. Employees in roles
that involve processing grievances require appropriate
training (e.g. by internal or external human rights spe-
cialists, process experts, civil society organisations

7See IPIECA ‘Operational Level Grievance Mechanisms: Good Practice Study’ (2012), p. 10-13; DGCN ‘Worth listening. Understanding and
Implementing Human Rights Grievance Management’ (2018), p. 37-39; Office of the High Commissioner for Human Rights, ‘The Corporate
Responsibility to Respect Human Rights: An Interpretive Guide’ (2012), p. 70 et seq and 75; Hadwiger, F., Hamm, B., Vitols, K., & Wilke, P.,
‘Menschenrechte und Unternehmensverantwortung: Handlungsleitfaden fir Betriebsrate’, Working Paper Forschungsférderung No. 048,
2017, in German, p. 28 et seq; Office of the High Commissioner, ‘Guiding Principles on Business and Human Rights - Implementing the
United Nations Protect, Respect and Remedy Framework, 2011, p. 18.
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and government agencies) and will often need to consult
their colleagues in the legal department. Equally,
those tasked with implementing the grievance proced-
ure must be independent and therefore not bound

by instructions. In this respect, the role of senior
management is particularly important. It should guar-
antee this independence and ensure that grievances
are addressed and adequately prioritised by the enter-
prise as a whole. It should also create the corres-
ponding structures and actively support the work of
its employees in this area so that grievances can be
seen not as a threat but as a constructive and neces-
sary part of the enterprise’s ongoing development.

This means that enterprises need to establish the
basic organisational framework required in order to
operate a grievance management system. That in-
cludes assigning responsibilities, clarifying reporting
paths, describing individual roles, specifying deci-
sion-making processes, providing resources and
building skills (e.g. by training all employees involved
in processing grievances). As far as possible, you
should also set and transparently communicate clear
time frames for each step in the grievance manage-
ment process.

Grievances do not all have to be processed in the
same centralised office. However, the recommended
approach is to set up a central coordination unit to
administer and analyse grievances you have received
and addressed. That will allow you to keep an over-
view and to identify and respond to possible trends
and connections. This unit can also be tasked with
compiling the results of your grievance mechanisms
and using them for regular internal communication
with senior management (especially in the case of
grievances involving severe adverse human rights im-
pacts) and for external reporting purposes.

You should also take targeted action to address the
structural power imbalances between your enterprise
and those who report grievances. This can be achieved
by setting up anonymous channels and by arranging
support as well as ongoing assistance for complain-
ants. With regard to the concerns of particularly vul-
nerable groups, it is recommended that enterprises
draw up clear guidance on protecting complainants
against potential reprisals.®

Raise awareness of your
grievance mechanisms

Grievance mechanisms can only serve their purpose if
potential users and rights holders are aware that they
exist. In order to raise this awareness, it is advisable
to create a clear picture of your supply and value chain.
Confidence-building measures such as training events
and workshops for rights holders can also help to
increase awareness and use of the mechanism. You
should actively facilitate and encourage the reporting
of information. Stakeholders are more likely to use

a grievance mechanism if they have confidence in the
procedure. You can help to build that trust in various
ways, e.g. by disclosing (internally and externally)
details of the procedure, the corresponding time
frames and designated responsibilities, and through
other confidence- and capacity-building measures.
Enterprises are also advised to communicate their
guidance on protecting complainants against reprisals.

When contacting potential users, you should ensure
that the information you provide (about how to sub-
mit a grievance and how it will be dealt with) meets
the needs of the target group, especially with regard
to the choice and complexity of language as well

as the cultural context. Drawing on the findings of
your baseline assessment, you can inform potential
users about your grievance mechanisms in various
ways (see next page: ‘What media can you use to
raise awareness of your grievance mechanisms’).

8Based on GlaRer et al., Non-judicial Grievance Mechanisms in Global Supply Chains - Recommendations for Institutionalisation, Imple-

mentation and Procedural Design, p. 429 et seq, 2021.
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What media can

you use to raise
awareness of your
grievance mechanisms?

Most importantly, you can raise awareness of
your grievance mechanisms through your
human rights policy statement and your for-
mal human rights reports (e.g. in your sustain-
ability report). Depending on the target group,
you can also use a range of other communica-
tion channels.

e For employees: intranet, notices displayed
in offices, information events, training
courses, sealed and clearly visible
complaints boxes, email, letter

e For business partners: email, letter,
contracts, code of conduct

e For supplier employees: workshops, print
contact details on quality assurance/audit
staff business cards during site visits, display
notices/pictures on site in relevant languages

e For consumers: print the grievance hotline
number on your products

e For the general public: company website,
public meetings and discussions with
relevant stakeholders

e For members of local communities: leaflets,
information brochures (e.g. with cartoon
illustrations), local events, cooperation with
civil society organisations and local govern-
ment bodies, confidence-building measures

Accept the grievance

Grievances will be submitted using one of the channels
you have set up, e.g. email, phone or complaint form.
Make sure that a designated employee (e.g. in a head
office administration unit) documents receipt of the
grievance internally.

As a general rule, you must ensure that the identity of
the complainant remains confidential. In some cases,
employees may be concerned about the possible neg-
ative consequences of making a complaint, e.g. on
their performance appraisal, chances of promotion or
wages. Local residents who might wish to raise a

complaint about a (supplier) firm in the area may be
afraid of the impact on their reputation and on their
relationship with neighbours who see that firm as an
important source of income. In some countries, indi-
viduals who speak out openly in defence of human
rights risk massive reprisals and frequently receive
death threats. Murder is not uncommon.

While your enterprise may have no direct links to situ-
ations of this kind, you should nevertheless set up
additional channels that allow people to submit
grievances anonymously. The goal here is to increase
safety and confidence and therefore make it more
likely that (potentially) affected groups or individuals
will use the grievance channel. You can protect the
identity of complainants by setting up mechanisms
that do not require them to provide personal infor-
mation in letters, phone calls or forms. Alternatively,
you can facilitate anonymity by engaging an inde-
pendent third party to receive and process grievances
or advise complainants that they can choose instead
to use an independent cross-company grievance
mechanism, assuming that such a mechanism is in
place and that you are a member. Make sure that you
impose a confidentiality requirement on any inde-
pendent service provider you engage for this purpose,
e.g. an external ombudsperson, independent lawyers
engaged by the enterprise or an NGO contact will
often also have very good knowledge of the situation
on the ground. You should also give complainants
the option to appoint a representative at every stage
of the procedure (e.g. a trade union or NGO).

Classify and assign incoming grievances

To ensure that grievances are handled in an effective
and targeted manner, you should ensure that they are
assigned - on the basis of a justified interest - to ap-
propriate individuals in your enterprise, i.e. employees
with sufficient expertise and appropriate knowledge
of the specific issues involved (see p. 37: ‘Require-
ments for staff conducting grievance procedures’).

Classify each grievance you receive in terms of its
general theme and its severity, then forward it to the
responsible internal unit or individual. In order to
firmly establish this process, it is important to draw
on the findings of your human rights risks analysis to
help you identify which themes may arise in the re-
ports submitted by the various (potentially) affected
groups through your mechanisms (see step 3).



Sector Dialogue Automotive Industry — Guideline for the core element ‘Grievance mechanism’ 35

Make sure that you give top priority to any particularly
serious grievances, and, if necessary, inform senior
management.

To help you process incoming grievances in a targeted
manner, you can establish a clear remit based on the
UN Guiding Principles, e.g. by specifying that you will
only consider grievances directed against the enter-
prise itself or against other firms in your value chain.
However, grievances must not be rejected immedi-
ately simply because at first sight they do not appear
to be concerned with human rights. Issues may have
only an indirect link to human rights violations (e.g. in
cases involving environmental impacts or corruption)
but can escalate over time into larger disputes and
human rights violations if they are not investigated
and resolved. When assessing the reliability of incom-
ing grievances, it is advisable to adopt a flexible ap-
proach, at least initially, so that your grievance mech-
anisms can also function as an early warning system.
This way, you can benefit from the knowledge you
acquire through dealing with those grievances, and over
time you can then introduce or modify admissibility

criteria in a targeted manner. When you assess whether
a grievance is legitimate, bear in mind that it can be
very difficult and time-consuming for an affected
person or group to compile evidence of adverse (human
rights) impacts in the lower tiers of an enterprise’s
supply and value chain. If you receive a report about
links of this nature, you should use your own resources
and information to determine whether the grievance
is actually linked to your enterprise.

Confirm receipt of the grievance

The unit or individual responsible internally for pro-
cessing a grievance sends confirmation of receipt

to the complainant along with information about the
next steps and the anticipated processing time. If a
grievance is rejected, e.g. if it fails to meet your ad-
missibility criteria, you must inform the complainant
of this and explain the reasons why. Where appropri-
ate, you should allow complainants a right of appeal.
If possible, you should also draw attention to alterna-
tive grievance mechanisms and channels.

How can you actively protect complainants

against reprisals?

As an enterprise, you will need to be proactive
and creative in order to reduce the risk of reprisals
against complainants and their supporters.
Effective measures should be determined on a
case-by-case basis and may cover the following
areas.

1. Provide an option to submit grievances
anonymously and be transparent in the way you
deal with contradictory national laws that make
it difficult to guarantee anonymity in grievance
procedures.

2. Take action against those that threaten or
use violence against users of your grievance
mechanisms.

3. Obtain trade union support for complainants
by referring cases upwards.

4. Define and implement openly available guidance
on protecting complainants against reprisals.

5. Be open about any remaining risks to potential
users.

6. Offer capacity-building measures, e.g. training
programmes.

7. Refer cases to other organisations that can
offer protection (e.g. civil society).
8. Treat all sensitive data as confidential.
9. Take protective action against anyone oppos-
ing your efforts to resolve grievances
(e.g. warning, suspension, exclusion or other
temporary measures).
10. Check (as part of your grievance mechanism)
whether national laws require you to report
a case to the authorities.
11. Extend your protective measures to include
those acting in support of complainants
(e.g. witnesses and relatives).
12. Provide clear information about any protective
measures that you cannot provide
(e.g. safe hiding place, personal security).

Based on GlaRer et al., 2021, Non-judicial Grievance Mech-
anisms in Global Supply Chains - Recommendations for
Institutionalisation, Implementation and Procedural Design,
p. 162,167, 250 et seq, 254 and 308
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Investigate the grievance

The responsible unit or individual investigates the
grievance and determines whether any additional in-
formation is needed from the complainant before

it can be processed and whether internal or external
stakeholders or experts need to be involved (e.g. an
internal ombudsperson, the compliance/legal/HR
department or external third parties such as trade
unions, government bodies or specialist consultants).
It is usually helpful to examine available documenta-
tion (e.g. external or internal audit reports, inspection
records).

Based on previous experience, better results are fre-
quently obtained when grievances are processed on
an interdepartmental basis. You should establish a
dialogue with the complainant and all other relevant
stakeholders in order to investigate the circumstances
leading to the grievance. It is essential to gain an
understanding of the specific grievance, the associated
human rights impacts and the different perspectives
of all those involved. You will also need to find out
how your enterprise is linked to any adverse impacts
so that you can assess the extent to which your activ-
ities may have contributed to the underlying causes
and how the enterprise can use its influence to specify
appropriate remedial measures (see p. 38: ‘Specify
remedial actions that reflect your causal contribution
and your ability to influence the situation’).

Having conducted an equitable, dialogue-based in-
vestigation, you may decide to dismiss a grievance due
to a lack of firm evidence, or you may conclude that
there is no link to your enterprise or that you have not
contributed to the underlying causes of the grievance
and cannot influence the situation. In such cases, you
should inform the complainant and explain your rea-
sons for not taking further action. Where appropriate,
you should introduce an appeal procedure that allows
complainants to request that you reconsider the case
on the basis of justified objections.

Challenges created by
anonymous grievance
mechanisms

Anonymous grievance mechanisms can be
difficult to manage. For example, creating on-
line usernames and passwords or involving
third parties can hamper and slow the process
of establishing communication and mutual
understanding with users. If grievances are
submitted anonymously without any contact
details, it is difficult to request further infor-
mation or work with the complainant towards
a solution. If there is a way of making contact,
you may be able to reassess the need for
anonymity over the course of the procedure.

36



Sector Dialogue Automotive Industry — Guideline for the core element ‘Grievance mechanism’

Requirements for staff conducting grievance procedures

Grievance mechanisms will only function effect-
ively if the staff assigned to implement them

are very well qualified and meet stringent profes-
sional and personal requirements. To this end,
regular training should take place. In this context,
make sure that you consider the following points.

e Awareness of the situation of complainants:
Your grievance mechanism staff should have an
understanding of the rights of (potential) users
and be sensitive to their needs. This includes an
awareness of gender perspectives and of the way
in which various forms of discrimination can
interact. Particular attention should be given to
highly vulnerable and marginalised groups.

e Knowledge of the local culture and language:
Your grievance mechanism staff should be
aware of and sensitive to the social, economic
and cultural background of affected groups and
individuals. If the required linguistic expertise is
not available in-house, you will need to obtain
the relevant support/translation services.

e Other specialist knowledge: Depending on the
role, this may include expertise in the areas of
economics or human rights, in dealing with
trauma or in identifying immediate threats of
reprisals.

® Procedural expertise: Staff respon-
sible for managing your grievance procedures
should be familiar with dialogue-based conflict
resolution methods and be trained in mediation
and arbitration processes. At the same time,
they will require a good understanding of the
basic principles of grievance procedures and
human rights and of designing effective remedial
measures. Crucially, they must also give due
consideration to power imbalances in the proced-
ure and ensure that the weaker party
receives effective protection.

e Independence and impartiality: Your grievance
mechanism staff must conduct the procedure
independently and impartially. To this end, they
must be independent, free to take decisions
(i.e. not bound by instructions from a manager)
and bound to secrecy.

Based on GléRer et al., 2021, Non-judicial Grievance Mechanisms
in Global Supply Chains - Recommendations for Institutional-
isation, Implementation and Procedural Design, based on ARP
III, p. 224 et seq, p. 419 et seq, etc.
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Specify remedial actions that reflect your causal
contribution and your ability to influence the situation

The nature of the appropriate measures you take
will depend on your causal contribution. The
closer you are to an impending violation or to one
that has already materialised, and the more you
contribute to that violation, the greater your
efforts must be to end or at least minimise the
(potential) violation.

The nature of the appropriate measures you take
in the case of impacts caused by others will
depend on your ability to exert influence. In the
context of human rights due diligence, ‘ability to
influence’ refers to the ability of an enterprise

to change unlawful practices caused not by the
enterprise itself but by a third party.

You must take action if your enterprise has caused
or contributed to a (potentially) adverse impact
or risk. The activity causing the adverse impact or
your contribution to it must be discontinued. You
are also required to provide redress for the viola-
tion (or your contribution to the violation) and

to prevent or minimise the risk of any recurrence.

If your enterprise is linked to the adverse impact,
you must use your influence to encourage or
oblige the third party causing the violation to stop
the adverse impact, provide redress and prevent
any recurrence. However, you can also take remed-
ial action yourself. There is a link if (potentially)
adverse impacts due to your enterprise’s business
relationships are connected to your business
activities, products or services.

In reality, it can sometimes be difficult to decide
whether your enterprise has contributed to an
impact or is simply linked to it. Here are some ex-
amples of the questions you must ask to help in
your analysis: Has your enterprise enabled,
encouraged or motivated the adverse impact?
Should your enterprise have known about the ad-
verse impact, or was it actually aware? Has your
enterprise initiated preventive measures, and how
effective have they been? In other words, if your
enterprise could have prevented the adverse
impact, then any failure to do so can be regarded
as a contribution to the impact.

You will need to seek further clarification if the
link is unclear (e.g. in cases where the impact

is located in a lower tier of the supply chain) or if
you are unsure whether the circumstances point
to a contribution or to a link. To this end, you may
need to refer the matter to an expert committee,
a specialist consultant, internal experts, auditors
or stakeholder dialogues.

For more advice on identifying any causal contri-
bution you may have made and on assessing your
ability to influence the situation, see step 3 of the
guideline for the core element ‘Measures and
effectiveness tracking’ and Ruggie, John G., 2017,
Letter to Prof. Dr Roel Nieuwenkamp in the con-
text of the OECD Workshop on Understanding
relationships to impact under the OECD Guide-
lines for Multinational Enterprises: Considering
“Cause”, “Contribute” and “Directly Linked”.
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Find a collaborative solution
to the grievance

Based on the results of your investigation, you should
either discuss an individual proposal for remedy with

the complainant(s) or initiate a joint and open process
to find a solution.

Remedy means taking measures to counter (potentially)
adverse impacts and risks. In all cases where you are
unable to prevent damage from occurring, you must
examine the available options for remedy. Wherever
possible, this means restoring the situation before the
violation of the affected group’s rights occurred or,

if complete restoration is impossible, restoring the
original situation as closely as possible. According to
the UN Guiding Principles, remedy may include apol-
ogies, a commitment to introduce appropriate pre-
ventive measures and processes, financial or non-finan-
cial compensation and in-kind reparations (see next
page: ‘Some examples of remedial actions’ and

the guideline for the core element ‘Measures and
effectiveness tracking’).

You must ensure that your measures address the needs
of the complainants and are consistent with interna-
tional human rights standards. When developing
measures, it is helpful to involve your HR and legal
departments as well as the works council, especially
in the case of grievances submitted by your own
workforce.

It may also be helpful to address grievances at local or
national level wherever possible. However, grievances
that cannot be resolved appropriately at local level
must be compiled and processed centrally. In cases
involving particularly serious violations (e.g. modern
slavery and the worst forms of child labour), it is
helpful to seek advice from external human rights ex-
perts, civil society organisations and advice centres.
Sometimes it may be necessary to involve the relevant
authorities, for example if a grievance concerns a
third party (e.g. a supplier firm) and potentially in-
volves criminal activity (e.g. modern slavery). In such
cases it is important to be transparent about when
the matter is referred to a third party and how the
complainant will be involved.

To ensure that your remedial measures reflect the
views of those affected, you must involve the rights
holders in your decisions. In this context, mediation

and dispute resolution approaches can be particularly
helpful. Depending on the case and provided that the
complainant agrees, you can also set up an arbitration
procedure. Mediation and dispute resolution proced-
ures must be conducted by qualified, independent
and impartial facilitators (e.g. trained mediators or ex-
perts from a regional conflict management office).
You may also decide to engage external consultants
with relevant expertise in this area.

To ensure that your remedial
measures reflect the views
of those affected, you must
involve the rights holders in

your decisions.

Where appropriate, provide an option
to appeal

As a general rule, the complainant should be given an
option, where appropriate and as part of the standard
grievance resolution process, to lodge a reasoned ap-
peal against any decision to reject a grievance, against
the proposed solutions, against the remedial actions
and against termination of the procedure. The first
step in the appeal procedure is to clarify whether the
claims are proportionate. In your dialogue with the
complainant, you will need to discuss possible solu-
tions, what form of remedy is being sought and what
your enterprise is able to offer in principle. The appeal
procedure should involve at least one senior manager,
a colleague other than the person responsible for the
original grievance procedure and, if required, other
in-house specialists. There should be an established
and properly communicated procedure for conducting
appeals (e.g. through an ombudsperson). You can also
specify clear criteria that can be used to determine
whether an appeal is admissible and how it will be
examined.

What can you do if you can’t reach
a consensual solution?

In practice, the ways in which grievances are submit-
ted, processed and resolved frequently differ from the
standard processes envisaged by the enterprise. You
therefore need to be flexible and to engage more fully
with the rights holders. It can happen that you are
unable to reach a consensual solution to a grievance
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through your intended procedure. In such cases, the
recommended approach is to engage the services

of an independent third party, for example a panel of
independent experts. In this context, mediation and
dispute resolution procedures can also help the par-
ties to find an appropriate form of remedy. If this
approach still fails to bring about an agreement, com-
plainants are free at any time to pursue their case
through overarching grievance mechanisms or legal
processes. This should be made clear in the informa-
tion you provide on your grievance procedure.

Implement and monitor
remedial measures

Once you have reached agreement on a remedial
action plan, you will need to implement and monitor
compliance with the agreed remedial actions. In
some cases, it may be necessary to make changes in
order to address the actual origins of the grievance
and remedy the situation as agreed in the plan. Make
sure that you keep the complainant informed about
such processes. The remedial actions should be moni-
tored (with the involvement of the complainant or
representatives of the affected stakeholder groups)
by an external body or by an independent internal
unit. To ensure that your monitoring system is effect-
ive, remedial action plans must specify concrete
objectives that include a specific time frame and cor-
responding measures. You will need to keep a record
of successfully completed remedial actions and ar-
range for the documentation to be checked and
approved by management and by the complainants
or their representatives. In some cases, you may need
to draw on support from external organisations

with a local presence, e.g. NGOs, interest groups and
state institutions.

Some examples of
remedial actions

Depending on the nature, extent or severity of
the damage that has been caused, you may
need to implement one or more of the follow-
ing measures:

e apologies and the associated commitment
to implement appropriate preventive
measures and processes

e financial or non-financial compensation
and restitution

e changes to processes and guidelines

e restoration of the original situation

e elimination of any contamination damage
and other consequences

® a guarantee or assurance of non-repetition

® a contribution to improvements in the
livelihood of the community

e support for local organisations (independent
NGOs, foundations, aid organisations)

e rehabilitation and reintegration

e initiation of state-based sanctions against
the party causing the violation by reporting
the matter to state authorities (sanctions
under criminal or administrative law, e.g.
fines, imprisonment - to be specified and
implemented by state actors)

The steps to be followed when developing
and implementing appropriate preventive
measures and remedial actions are detailed in
the guideline for the NAP core element
‘Measures and effectiveness tracking’.

Double check that the grievance has
been resolved and end the procedure

Check with the complainant that the (potentially)
affected persons or groups have no other reserva-
tions, concerns or justified grievances. If this is the
case, end the procedure and evaluate the outcomes
together with the involved stakeholders. Use the
knowledge you gain in this way to initiate any im-
provements that may be required to the procedure
and forward the grievance issues internally to the
corresponding units so that they can be incorporated
into your enterprise’s human rights risk analysis.
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Where possible, and if useful, you should arrange a
further check at a later stage following completion
of the procedure to ensure that the solution has been
permanently implemented and that the affected
groups remain satisfied.

Review the effectiveness of your
grievance procedures, eliminate
any ineffectiveness and further
develop the procedure

As part of your regular schedule of effectiveness
reviews, check that your grievance mechanisms fulfil
the eight effectiveness criteria in practice, and analyse
possible trends and patterns in the outcomes of the
grievance procedures. You should use your review
findings to further develop your due diligence pro-
cesses and make them more effective. Communicate
the key outcomes internally and externally with due
regard for data protection rules and business or trade
secrets. The steps to follow when communicating and
reporting on due diligence processes are detailed in
the guideline for the core element ‘Reporting’.

Bear in mind that all eight effectiveness criteria should
be given equal weight when reviewing the effective-
ness of your grievance procedures (see step 5), although
in practice some are easier than others to assess and
implement. If you find that your procedures do not
meet one or more of the criteria, you must make im-
provements. The effectiveness criteria are closely
linked and therefore influence each other. For ex-
ample, greater transparency can also make your griev-
ance mechanisms more accessible. To make them
more effective, you can take measures that will allow
you to answer ‘yes’ to all the questions for the eight
criteria. You can find a list of suggestions at right under
the heading ‘Examples of measures to make your griev-
ance mechanisms more effective’. As a general rule, it
is definitely advisable to consult your grievance
mechanism users when designing these measures.
Through this dialogue, as well as receiving feedback
on the procedure, you can discuss improvement
proposals with them directly (see step 2 on engaging
with stakeholders).

Examples of measures
to make your grievance
mechanisms more effective

e Ensure that potential users know about the
existence of the mechanism by involving
them early and regularly in its design.

e Increase awareness of the mechanism (see
‘What media can you use to raise awareness
of your grievance mechanisms?’).

e Make your procedure more transparent by
providing information about the steps
involved and the corresponding responsibil-
ities and processing times.

e Make sure that your grievance channels and
the information you provide about the
mechanism are barrier-free and meet the
needs of users (e.g. in different languages,
adapted to the cultural and geographical
context, understandable by those who
cannot read or write, appropriate format for
children, gender-sensitive language).

e Establish a number of channels for using
your grievance mechanisms (e.g. free hot-
line, online form, dialogue format, inde-
pendent ombudsperson, option to submit
grievances through social media channels
or by text message).

e Publicly clarify that potential users will be
protected from negative consequences of
submitting a grievance. Specify possible
limits to the protection you can provide.

e Publish an explicit commitment to protect
the confidentiality, personal details and
privacy of users. Make sure that all these
measures are strictly observed.

e Set up anonymous channels to overcome
any reservations about the possible adverse
consequences of using your grievance
mechanisms.

e Offer support to potentially affected groups
as a way of mitigating power imbalances.
This can take the form of information ma-
terials; offers of advice and support; confi-
dence- and capacity-building measures; and
guidance on where to obtain financial support.

Note: The effectiveness criteria for grievance

mechanisms are closely interlinked, and indi-

vidual measures can therefore have an impact
on more than one of the criteria.
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be implemented in the form of work instructions,

The guide to effective grievance management including detailed process specifications. Your griev-
produced by the Business & Human Rights ance mechanisms must be administered by suitably
Helpdesk contains brief and precise sugges- qualified employees with the required authority, re-
tions (with practical illustrations) for measures sources and digital solutions. With this in mind, you
that you can take to ensure compliance with should specify the corresponding responsibilities,
each of the eight effectiveness criteria. capacities, ambition levels and resources when devel-

oping your grievance mechanisms.

Integrate your grievance mechanisms
into existing internal processes

Incorporate your newly developed grievance mechan-
isms into your existing management structures and
codes of conduct. They should be embedded in your
enterprise and specified as a requirement through
an internal directive. At operational level, these can

Record the grievance with the conflict management office (receipt & documentation)

Check for admissibility, confirm receipt, forward to independent
grievance processing team

Investigate grievance and clarify the facts of the case in consultation
with all relevant parties

Collaborative resolution of the grievance, prepare and agree on
a remediation proposal

Binding agreement on remedial measures including responsibilities and time frame

Implement and monitor agreed remedial measures

Follow up with complainants and close the procedure



https://kompass.wirtschaft-entwicklung.de/fileadmin/user_upload/Praxishilfen/TK_05_Managing_grievances_effectively.pdf
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4.8 Step 8 — Use the
lessons learned from your
grievance mechanisms to
improve your

due diligence processes

Grievance mechanisms are an integral part of your
enterprise’s due diligence obligations to respect hu-
man rights and engage with stakeholders. One of the
eight effectiveness criteria is that grievance mechan-
isms are used as a source of continuous learning.

This means that you should apply the information
and experience you gain from the procedure in order
to improve your grievance mechanisms and other hu-
man rights due diligence processes, avoid any future
(potentially) adverse impacts and minimise the risk of
(potentially) adverse impacts. One particularly effect-
ive way of meeting this requirement is to regularly
and systematically analyse the number and frequency
of the grievances that you receive and process as well
as any trends and patterns you identify. It may also be
helpful to develop indicators that you can use to as-
sess the performance of your grievance mechanisms
over time.

Examine the outcomes of your
grievance mechanisms

The first step in analysing the outcomes of your
grievance mechanisms is to structure all the informa-
tion you have compiled about grievances and solu-
tions. Typical categories can be number, issue, affected
group, location, severity and type of remedial action
(e.g. financial compensation, non-financial repar-
ations and changes to your processes). At this stage,
you should also draw on the findings of the effective-
ness review you conducted in step 5.

Next, look for trends and patterns in the data, e.g. by
answering questions about frequency and correl-
ations (see below under the heading ‘Examples of
questions to help you analyse patterns and trends in
submitted and resolved grievances’). The purpose

of this analysis is to uncover any systemic problems
raised by the trends and patterns you record. You
should also use the data when conducting risk analy-
ses and developing measures, and to help you draw
conclusions about the effectiveness of your grievance

mechanisms and your remedial and preventive meas-
ures. For example, if a specific problem keeps arising
within the same region or group, it may be a sign that
a preventive measure is either not working or has not
even been implemented in that area or for that group.
Arrise in the number of grievances following an inci-
dent could indicate that stakeholders have confidence
in the mechanism and that it is easily accessible.

Make sure that you also
analyse the feedback submitted
by users of the grievance
mechanisms.

You should proactively gather comments on the ex-
perience from those who submit grievances and from
those involved in processing and resolving them.

At the same time, you should also note whether the
rights holders belong to a particularly vulnerable
group, as this will help you to find out whether they
face any obstacles in using the mechanism. (See also
step 2 for more information to support your dialogue
with stakeholders.)

Keep updating and improving your
due diligence processes

The results of your analysis provide a valuable foun-
dation to help you gain a better understanding of the
potential and actual adverse impacts of your enter-
prise and to keep on improving, updating and expand-
ing your due diligence processes. Possible improve-
ments could include redesigning your preventive
measures, taking additional actions, modifying your
risk analysis, updating your guidance and policy state-
ment, defining additional due diligence processes and
establishing new training formats. For more informa-
tion on making preventive changes to your enter-
prise’s human rights observance processes, see the
guideline for the core element ‘Measures and effect-
iveness tracking’. Apply the knowledge gained from
your grievance mechanisms to help you design and
implement the preventive measures set out in the
above guideline.
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Use indicators to visualise trends
and patterns

In order to more effectively compare trends and
patterns over time and communicate (both internally
and externally) the progress being made, it may be
helpful to present the results of your analysis in the
form of indicators. Using these visual representations
of progress, you can demonstrate to your external
stakeholders that your enterprise is assuming its re-
sponsibility to respect human rights. At the same
time, indicators allow you to show your internal stake-
holders the benefits of dealing proactively with
grievances and consequently to build greater accept-
ance of your grievance mechanisms. Potential indi-
cators include, for example, the number of grievances
submitted (by issue, location or group), the average
processing time and the number of grievances resolved
(by type of remedial action). See also step 5 and in
particular the list of suggestions under the heading
‘Obtaining qualitative and quantitative data to assess
the effectiveness of your grievance mechanisms’).

However, you should exercise caution with indicators.
Users can easily draw the wrong conclusions in the
absence of any interpretation to explain positive
changes in the indicators. Progress based on indicator
measurements is not always matched by improve-
ments in the human rights situation in supply and
value chains. For example, an increase in the number
of grievances may be due to improvements in access
to grievance channels, or it may point to a greater
number of (potentially) adverse impacts. With this in
mind, you should always provide some context for
any changes in your indicator values and link them
wherever possible to information from other sources.
For more information about measuring effectiveness
with the help of indicators, see the guideline
‘Measures and effectiveness tracking’.

Make sure that you fulfil the NAP’s
documentation and communication
requirements

As well as the design and effectiveness criteria for
grievance mechanisms set out in the NAP and the UN
Guiding Principles, you must ensure that you fulfil the
documentation and communication requirements
with regard to the procedures. As part of your regular
communication and external reporting arrangements,
you are expected to provide information to both

your internal and external stakeholders on the struc-
ture of your grievance procedure, the associated pro-
cesses and responsibilities, all significant outcomes,
trends and patterns (for both grievances received
and grievances processed), lessons learned, and the
corresponding measures you have implemented.
Precise explanations of the various implementation
steps for the policy statement and for reporting can
be found in the guidelines for the core elements
‘Policy statement’ and ‘Reporting’.

As a general rule, when communicating information
about your grievance mechanisms, you should
consider how to present it in a way that is useful to
the target group. Transparent communication can
significantly increase confidence in your grievance
mechanisms (see step 5). Another crucial factor is the
protection of those who submit grievances. Make
sure that your communications do not allow others
to draw conclusions about the identity of complain-
ants. At the same time, you must protect your own
legitimate rights to confidentiality.

Establish how well
developed your due
diligence processes are

The Human Rights Capacity Diagnostic

is a self-assessment tool on the UN Global
Compact Network Germany’s Info Portal.
You can use it to help you establish how well
developed your own due diligence processes
are. With regard to grievance mechanisms,
the level 3 questions are roughly in line with
the NAP requirements and will therefore point
you in the right direction. Enterprises that
wish to go beyond the NAP requirements can
choose to assess their grievance procedures
against the level 4 and 5 criteria. See also the
practical advice below under the heading
‘Set up extended grievance mechanisms’.



https://mr-sorgfalt.de/de/hrcd/
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Examples of questions to help you analyse patterns and
trends in submitted and resolved grievances

You can draw on the results of your effectiveness
review to establish your grievance mechanisms as
a source of continuous learning. However, you
should also consider other additional factors.

® Are certain problems more frequent or more
concentrated in a particular region?

e Does the number of grievances increase when
information emerges about a human rights
violation?

e Following an incident, do you receive grievances
before the matter is reported in the media?

e Are certain issues linked to more serious
(potential) adverse impacts?

e Does the number or severity of grievances
change over time?

&

8
!

Are the concerns of certain groups more
strongly linked to particular issues?

Do you receive a particularly large or small
number of grievances from certain groups?
Does it take roughly the same amount of time
to handle all grievances, or do you find there is
a correlation between processing time and other
categories, e.g. specific issues or severity level?
What is the ratio between grievances received
and grievances resolved/rejected?

Are some issues linked to legal action more
frequently than others?

How often did grievances lead to internal
changes (e.g. new guidance, structures and pro-
cesses) or to contractual or personnel measures?
How often were appeals lodged following a
decision on a grievance?
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Set up extended grievance mechanisms

Effective grievance mechanisms offer you many
benefits (see step 1). You may therefore find it re-
warding to go beyond the NAP requirements and
further develop your procedures by addressing
additional aspects. Here are some suggestions:

e Expand the scope of your grievance channels to
cover a wide range of issues instead of specific
human rights issues.

e Conduct ad hoc reviews of your existing griev-
ance mechanisms whenever there are changes
in your risk profile or on the basis of your risk
analysis.

e Share tried-and-tested practices and lessons
learned from your experience of resolving griev-
ances, e.g. through multi-stakeholder initiatives.

4.9 Step 9 - Learn from
the Sector Dialogue’s
Cross-company Grievance

Mechanism (CCGM)

You can also join external grievance mechanisms or
use them to supplement your own procedures. Please
note, however, that any external mechanisms must
fulfil the requirements of the NAP, which is designed
with a focus on implementing the UN Guiding Princi-
ples. To date, cross-company grievance mechanisms
have been set up, for example, by the Fair Labor Asso-
ciation, the Fair Wear Foundation and the Accord on
Fire and Building Safety. Setting up a cross-company
grievance mechanism that is compliant with the UN
Guiding Principles (and therefore with the NAP) may
be particularly beneficial in the case of enterprises that
face similar human rights challenges in their global
supply and value chains, or where a joint approach
would open up new and better ways of addressing
grievances, e.g. in the lower tiers of the value chain.

By pooling the resources of different enterprises, you
can save time and costs and make your grievance pro-
cedures more effective. Furthermore, in cases where
the (potential) adverse human rights impacts involved
are more complex, cross-company grievance mechan-

e Proactively develop an internal error
culture that encourages employees to discuss
problems openly and to share the lessons they
learn from those discussions in order to
promote a continuous learning process.

e Work with other enterprises, government
agencies and civil society organisations to
expand the reach and increase the effectiveness
of your grievance mechanisms and to harness
the available synergies, e.g. through joint
training measures, financial support, or by de-
veloping information materials for (potentially)
affected persons.

isms are a good way to complement your own proce-
dures and provide an option to escalate grievances
that cannot be resolved by your enterprise alone to
the satisfaction of the complainant. Cross-company
grievance mechanisms can also be more independent
and allow complainants to avoid revealing their iden-
tity to a specific enterprise.

On the basis of UN Guiding Principle 30, the mem-
bers of the Sector Dialogue Automotive Industry
decided to create a Cross-company Grievance Mech-
anism (CCGM) to be piloted in Mexico. The basic
structures of this mechanism have already been
developed and will be updated continuously in con-
sultation with rights holders and local civil society
organisations.

The purpose of the CCGM is to help close human
rights protection and accountability gaps and,
through a joint approach, to improve access to remedy
for (potentially) affected groups and proactively
avoid potential adverse impacts. The CCGM was set
up to deal with complaints of (potentially) adverse
impacts associated with any part of the upstream value
chains (tier-n) of member enterprises in Mexico and
to supplement their respective internal mechanisms.
It is therefore intended to help build trust among
(potentially) affected persons and to make the
grievance management process as a whole more
effective.
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Brief overview of the CCGM concept

@ 1, C

BB
Vision and Scope Procedural steps and Quality and Reporting
mission governance effectiveness control

Building block 1, Vision and mission @

Background

e Setting up a cross-company grievance mechanism may be particularly beneficial in the case of enter-
prises that face similar human rights risks, or where a joint approach would open up new ways of
addressing risks, e.g. in the lower tiers of the value chain.

e Members decided to develop a concept for Mexico since many enterprises in the automotive sector
are represented here, and the human rights risks are classified as high.

e The procedure should be designed in such a way that it can be transferred to other contexts.

Purpose of the CCGM

® To close human rights protection and accountability gaps

e To improve access to remedy for groups or persons affected by violations of human rights or of human
rights due diligence obligations in the value chain

e To function as an early warning system, allowing member enterprises to document and address reports
of (potential) adverse human rights impacts at an early stage, to identify systemic problems and
challenges obstructing efforts to fulfil their human rights due diligence obligations and to adapt their
practices accordingly (prevention)

e To operate alongside judicial or non-judicial grievance mechanisms, avoiding any action that could
make it more difficult for target groups to access these existing mechanisms

Reference framework

e NAP and UNGP

e The CCGM also covers grievances related to environmental damage and corruption where there
is a risk of adverse impacts on human rights.

Underlying principles
e The design, implementation, review and ongoing development of the CCGM are consistent with the
effectiveness criteria set out in UNGP 31.
e The CCGM acts as a source of continuous learning:
a) lessons learned from the mechanism are fed back into member enterprises’ own due diligence
processes and risk management systems (early warning system)
b) continuous development of the CCGM
¢) engagement and dialogue with other cross-company grievance mechanisms and initiatives to
disseminate experiences and further develop good practice
e The legitimate confidentiality interests of complainants, enterprises and other stakeholders involved
in the procedure are protected.
e Consideration is given to the later expansion of the CCGM (e.g. to include the wider region or down-
stream parts of the value chain) based on the initial results of implementation.
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Building block 2, Scope

Scope

® The entire upstream value chain (tier n) in Mexico of the CCGM’s member enterprises

e In principle, the CCGM covers all the business activities/units of its member enterprises in Mexico.
Building block 3 (see below) sets out exactly how the CCGM works together with the existing
grievance mechanisms operated by its member enterprises.

e Building block 3 also describes the process for determining whether there is a link (as defined in the
UNGP) between a (potential) adverse impact that has been reported and one of the CCGM’s member
enterprises.

Target users

e All (potentially) affected groups or individuals and their representatives (e.g. NGOs, human rights
defenders, trade unions) and any persons with information about (potential) adverse human rights
impacts that fall within the scope of the CCGM

e There is a particular focus on individuals/groups who may be affected by ‘salient” human rights issues
and on vulnerable/marginalised individuals/groups.

Building block 3, Procedural steps and governance T
Building block 3.1, Procedural steps m-m.

Fundamental principles

e The CCGM places great importance on the protection of complainants and others involved in the
grievance procedure. Member enterprises subscribe to a ‘non-retaliation policy’, which includes a
commitment to appropriately assess and address the risk of reprisals.

Submission of grievances

e The CCGM provides a range of access points and channels through which grievances can be submitted.

e The CCGM provides options for rights holders to designate a representative and/or submit grievances
anonymously.

Basic admissibility check

e The grievance must concern a potential or actual adverse human rights impact.

e The grievance must be directed at one or more enterprises or projects covered by the CCGM.
If a report about a link between CCGM members and the subject of a grievance is found to justify more
detailed examination, the grievance is admitted, and a preliminary investigation into the link is
conducted (see below).

e Complainants must either be (potentially) affected themselves by the adverse impacts being addressed
or must be authorised to act as representatives of affected groups or persons.

e In the case of grievances that are submitted through the internal mechanisms of a CCGM member
enterprise but nevertheless fall within the scope of the CCGM, members can refer complainants to the
CCGM and, if requested, help them submit the grievance to the CCGM.




Sector Dialogue Automotive Industry — Guideline for the core element ‘Grievance mechanism’

49

Processing grievances through an internal grievance mechanism

It is generally advised that grievances related to impacts caused by a member’s own workers and/or
factories can be dealt with through that member’s own internal grievance mechanisms, since this route
may produce a faster and more efficient solution.

In such cases, the complainant’s preference will determine whether a grievance is handled by the
member enterprise or through the CCGM. As a principle, grievances are not passed on to internal or
other mechanisms. However, complainants can be advised that other mechanisms are available and
can be offered support to help them submit a grievance using any of the alternatives.

In consultation with the complainant, the CCGM can offer to forward a grievance anonymously so that
it can be processed internally by a member. In such cases, it can then act as an intermediary and a link
between the member’s own grievance mechanism and the complainant.

If it is decided that a grievance initially submitted to the CCGM will be processed through the enter-
prise’s internal mechanism, the nature of the CCGM’s involvement in dealing with the grievance must
be clarified. As a minimum, for reporting purposes, the CCGM must be advised of the outcome of the
procedure and of the agreed remedial action plan and its implementation (reporting obligations).

In principle, the CCGM can also deal with appeals if a grievance cannot be resolved internally by a
member. However, such cases will only be considered if the expert panel concludes that the CCGM can
add value to the procedure.

Processing grievances through the CCGM
Grievances in upstream value chains (including tier 1) are addressed through the CCGM.

1

Initial investigation

If necessary, an initial investigation clarifies whether there is a link between the grievance and a
member enterprise. CCGM members are obliged to provide any relevant information to identify
possible links. All such information is treated as strictly confidential by the CCGM.

The main objective of the preliminary investigation is to gain a better understanding of the circum-
stances, possible impacts and different standpoints.

The outcome of this initial investigation can be a solution (by agreement with those involved) or a
decision to initiate a mediation-based dispute resolution procedure or a compliance review.

2. Mediation-based dispute resolution
e Dialogue-based dispute resolution procedures are non-judicial, neutral forums. The procedure involves

finding a solution through dialogue. It can only be considered as an option if all parties involved are
willing to take part.

The dispute resolution procedure is facilitated by a panel of suitably qualified experts or by external
mediators/arbitrators.

The goal is to find a jointly agreed solution that each of the parties is prepared to support

and implement.

Complainants can designate representatives or consult supporters.

3. Compliance review
e Alternatively, or if mediation-based dispute resolution is unsuccessful, the expert panel

and/or a qualified third party may perform a compliance review.
The objective here is to verify whether the member enterprise(s) is/are compliant with the human rights
due diligence obligations set out in the reference framework.
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4. Prevention and remedial action plan

e The next step involves working with the affected group (or persons) and with the relevant enterprises
to develop a prevention and remedial action plan based on (or as part of) the grievance procedure.

e Possible types of remedy include, but are not limited to, apologies, restitution, rehabilitation, financial
or non-financial compensation, prevention of harm and guarantees of non-recurrence.

e An assessment is also conducted to determine whether (further) preventive measures should be
developed that can support feedback with the CCGM members’ human rights management and
due diligence processes.

5. Implementing the agreed preventive and remedial measures and concluding the grievance procedure

e The agreed actions are monitored by the expert panel (or a mutually agreed third party) in collaboration
with the complainants.

e The grievance procedure is concluded by the expert panel once the prevention and remedial action plan
has been fully implemented.

Building block 3.2, Governance/roles -
g / |

| N N |
Fundamental principles

e The CCGM governance structure consists of the Mexico Coordination Unit, the Coordination
Unit Germany, the expert panel and the multi-stakeholder board.

e The CCGM is designed to ensure that grievances are handled as independently and confidentially
as possible.

Mexico Coordination Unit

Responsibilities

e Accept grievances and conduct basic admissibility checks.

e Communicate with and advise complainants.

e Manage stakeholders and maintain dialogue with Mexican organisations (civil society, institutes,
business associations, etc).

Coordinate and implement information and outreach activities and capacity-building measures.
Involve and support the expert panel in the processing of grievances.

Administration (database maintenance, report drafting, etc.)

Coordination Unit Germany

Responsibilities

e Support the Mexico Coordination Unit and the expert panel.

Administration (database maintenance, report drafting and publication, etc.)

Budget management

Overarching analysis of grievances (to identify trends and patterns), regular reports to the
multi-stakeholder board and communication of findings to the Sector Dialogue
Coordination and implementation of quality assurance and effectiveness reviews
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Expert panel

Composition

e The expert panel consists of a pool of initially four independent experts with relevant technical,
methodological and local expertise.

e Experts are engaged and paid a fee for processing grievances on a case-by-case basis.

Responsibilities

e Process grievances (extended admissibility checks, initial examination, mediation-based dispute
resolution, compliance review).

e Monitor implementation of preventive and remedial actions.

e Engage additional consultants as required (to provide methodological or technical support) in
collaboration with the Coordination Unit Germany.

Multi-stakeholder board

Composition

e Representatives of all Sector Dialogue stakeholder groups and Mexican organisations

Responsibilities

e Appointment of staff and selection of members of the expert panel with the support of the
coordination units in Germany and Mexico

e Right to propose overarching analyses of grievance trends and patterns as well as quality assurance

and effectiveness tracking measures

Right to propose the development/amendment of core documents and approval of these

Approval of the budget

Acceptance of the regular reports

Communication and exchange with the Sector Dialogue and other relevant (sector) initiatives and

stakeholders

CCGM members

Responsibilities

e Duty to provide the information required to assess potential links between a grievance and
member enterprises

e Support for the expert panel when processing grievances (e.g. provision of information, audits,
statements; facilitating site visits; support for local communications and networking)

e Involvement as required in mediation-based dispute resolution procedures, engaging with supplier
firms as required

e Implementation of the agreed action plans

e Support for measures to raise awareness of the CCGM (e.g. publication, communication, dissemination

of information materials in the supply chain and contractual agreements with suppliers where
appropriate, possibly subject to a supplier code of conduct)
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Building block 4, Quality and effectiveness control

Fundamental principles

e All quality and effectiveness control processes are based on the criteria set out in UNGP 31.
e Continuous involvement of rights holders and other stakeholders

e Continuous, systematic and disaggregated data collection (quantitative and qualitative)

Review of the functioning of the CCGM
e The CCGM is reviewed at two levels to assess how well it operates.
a) Are the agreed processes and activities adhered to?
b) Are the agreed processes and activities working?
e Relevant disaggregated data are gathered continuously at every stage and from surveys of users
and experts involved in the procedure.

Review of whether the objectives have been achieved
e The CCGM is reviewed at two levels to assess whether its objectives have been achieved.

a) Effectiveness of preventive and remedial measures: Are preventive and remedial measures
implemented (in specific cases), and are affected groups/persons satisfied with implementation?
(Impact for the complainants)

b) Effectiveness of the CCGM as a learning/early warning system — Do the knowledge and insights
gained from the CCGM lead to changes in the enterprise’s operational management and
due diligence processes?

o Relevant disaggregated data are gathered continuously from user surveys, information provided
by participating enterprises and stakeholder workshops with local organisations.

Evaluation

e The first review should be conducted within two years. This should be followed by further reviews,
conducted by independent experts at regular intervals (at least every three years), with the goal of
identifying recommendations for changes to the way the CCGM works.

e Grievances should be analysed for signs of broader trends and patterns. This information will help
members to identify any systemic problems and modify their practices accordingly.

Building block 5, Reporting

Fundamental principles

e The arrangements for publishing reports (e.g. language and format) reflect the needs of target groups.

e Itisvitally important to protect complainants. Published reports must not provide any clues as to their
identity. The legitimate confidentiality interests of enterprises and other stakeholders involved in the
procedure are also protected.

e Apublicly accessible (online) database of grievances contains up-to-date key information about all
grievances.

e The annual reports provide an overview of all the industry mechanism’s grievance cases and activities
during the reporting period.
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5. Monitoring your progress
towards implementing the
requirements

You can use the following list of criteria to check whether you have fully completed the steps and therefore
fulfilled the NAP requirements for the core element ‘Grievance mechanism’.

Steps implemented to fulfil the NAP requirements Referenceto
for the core element ‘Grievance mechanism’ guideline
|:| Potential grievances have been identified. 3
I:' Potential grievance mechanism users have been identified. 3
I:' The' locations of potential grievance mechanism users have been identified at country or 3
regional level.
|:| Existing grievance mechanisms (or existing processes that can be developed into grievance 4
mechanisms) have been identified.
Gaps in existing grievance mechanisms have been identified with regard to
I:' lack of coverage of certain groups
I:' lack of coverage of certain issues )
|:| Existing grievance mechanisms have been checked in practice against
the eight effectiveness criteria. 5
|:| Any ineffectiveness, if applicable, has been documented.
|:| Existing grievance mechanisms have been examined to identify any steps that may be
missing for a typical grievance process. 4,7
I:' Any missing steps, if applicable, have been documented.
I:' The individuals responsible for the procedures are named in the policy statement. 7,8
I:' The enterprise has considered setting up anonymous grievance mechanisms. 57
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Existing grievance mechanisms have been expanded -

to cover any relevant groups that were previously excluded, i.e. there is now a grievance
channel for all potential users;

to cover any relevant issues that were previously excluded, i.e. all potential issues can now be
brought to the attention of the enterprise;

by adding any missing process steps (if applicable);
by eliminating any ineffectiveness, with the result that the grievance mechanisms are now:
legitimate
equitable
accessible (addressing all access barriers)
transparent
predictable
rights-compatible
a source of continuous learning

based on engagement and dialogue.

2,6

The enterprise has set up additional grievance mechanisms, all of which are consistent
with the NAP requirements and the eight effectiveness criteria, or has established links to
an external grievance mechanism that fulfils the NAP requirements and the eight
effectiveness criteria.

Potential users have been consulted on the design of the
enterprise’s grievance mechanisms.

Potential users have been shown how to use the mechanisms as part of a series of
confidence-building measures.

2,7

O O O Oodoodo oo o o

The needs of and challenges faced by particularly vulnerable groups are given special
consideration when designing the grievance mechanisms.

2,3,6,7

During the resolution of specific grievances, complainants (or their legitimate representatives) were:

kept informed about the progress being made;
involved by the enterprise in efforts to reach an agreement on remedial action;

involved by the enterprise when completing the procedure.

2,7

A process has been established to ensure that the effectiveness of the grievance mechanisms
is regularly reviewed.

57

Potential users have been actively involved in reviewing effectiveness of the mechanisms.

2,5,7

O OO O o

A process has been established to: ensure that patterns and trends in grievances received
and processed by the enterprise are regularly analysed;

use the results of this analysis as a basis for the ongoing development of
due diligence processes;

communicate the results of the analysis.

57,8
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6. Where can you find
more information?

6.1 Further information

This guideline is a standalone document covering all
the steps that will help your enterprise to completely
fulfil the NAP requirements for the core element
‘Grievance mechanism’. Enterprises can also refer to
the following helpful materials in order to acquire

a deeper understanding of the subject:

e The report Non-judicial Grievance Mechanisms in
Global Supply Chains produced by GliRer, Pfeiffer,
Schmitz and Bond as part of a research project
commissioned by the Federal Ministry of Justice and
Consumer Protection (BMJV) includes a compre-
hensive set of recommendations for institutionali-
sation, implementation and procedural design. As
well as highlighting how non-judicial grievance
mechanisms help to protect human rights more
effectively across global supply chains, it sets out
which design factors must be considered at the
implementation stage and which methods and
practical experiences can be used for the mechan-
ism’s ongoing development.

e Worth listening: Understanding and Implement-
ing Human Rights Grievance Management,
by the UN Global Compact Network Germany, is
a practical guide (based on the NAP requirements
and UN Guiding Principles) to the design and
ongoing development of an effective grievance
management system.

e The Management of Complaints Assessment
(MOC-A) tool can be used to check grievance

mechanisms against the eight effectiveness criteria.

It is part of a comprehensive work by CSR Europe
entitled Assessing the effectiveness of company
grievance mechanisms - CSR Europe’s Manage-
ment of Complaints Assessment (MOC-A) Results.
This publication includes a checklist and recom-
mendations for checking the effectiveness of griev-
ance mechanisms on the basis of 21 specific pro-
cess requirements. These are illustrated with
practice-based examples of implementation cover-
ing all the effectiveness criteria.

e The SME Due Diligence Compass produced by the

Agency for Business and Economic Development’s
Business & Human Rights Helpdesk is a concise
introduction to analysing and implementing human
rights due diligence for SMEs. The Compass includes
a guide to designing efficient grievance mechanisms.
The Community Grievance Mechanisms Toolbox
produced by IPIECA (an oil and gas industry associ-
ation) contains a wide range of practical tools (e.g.
training materials, guides, templates, and question-
naires) that can help to establish grievance mechan-
isms for local communities. The approach can also
be used in the automotive industry. In this context,
it is primarily useful when setting up grievance
mechanisms at operational level (e.g. for specific
production sites) but is less suited to global mech-
anisms such as a central compliance hotline.
Piloting Principles for Effective Company-Stake-
holder Grievance Mechanisms, by the Harvard
Kennedy School, is a collection of case studies that
examines and draws conclusions from the griev-
ance mechanisms of large enterprises.
Remediation, Grievance Mechanisms and the Cor-
porate Responsibility to Respect Human Rights,
by Shift, is a workshop report that offers insights
into the implementation processes of grievance
mechanisms at large enterprises. The document
can be particularly useful as a source of arguments
to overcome internal resistance and as a tool for
evaluating the grievance managements systems of
suppliers.

The webinar ‘Beschwerdemechanismen und Ab-
hilfe’ (grievance mechanisms and remedy) prod-
uced (in German) by the UN Global Compact Net-
work Germany offers useful advice on
implementation and establishing links. It also pro-
vides an insight into corporate practice.

CSR in Deutschland is an online platform operated
by the Federal Ministry of Labour and Social Affairs
(BMAS), containing information on the NAP, useful
background knowledge and a collection of general
and industry-specific guides, advisory services,
training courses and practical examples.



https://d306pr3pise04h.cloudfront.net/docs/issues_doc%2Fhuman_rights%2FResources%2FHR_Policy_Guide_2nd_Edition.pdf
https://law.tamu.edu/docs/default-source/event-documents/glaesser-non-judicial-grievance-mechanisms.pdf?sfvrsn=2%20%20%20%20%20%20%20Link%20changed%20to%20EN
https://law.tamu.edu/docs/default-source/event-documents/glaesser-non-judicial-grievance-mechanisms.pdf?sfvrsn=2%20%20%20%20%20%20%20Link%20changed%20to%20EN
https://d306pr3pise04h.cloudfront.net/docs/issues_doc%2Fhuman_rights%2FResources%2FHR_Policy_Guide_2nd_Edition.pdf
https://www.globalcompact.de/migrated_files/wAssets/docs/Menschenrechte/Publikationen/DGCN_GM-guide_EN_20191125_WEB.pdf
https://www.globalcompact.de/migrated_files/wAssets/docs/Menschenrechte/Publikationen/DGCN_GM-guide_EN_20191125_WEB.pdf
https://d306pr3pise04h.cloudfront.net/docs/issues_doc%2Fhuman_rights%2FResources%2FHR_Policy_Guide_2nd_Edition.pdf
https://static1.squarespace.com/static/5df776f6866c14507f2df68a/t/5e666810b7c6ef5fcd9bf296/1583769622168/MOC-A+Report.pdf
https://static1.squarespace.com/static/5df776f6866c14507f2df68a/t/5e666810b7c6ef5fcd9bf296/1583769622168/MOC-A+Report.pdf
https://static1.squarespace.com/static/5df776f6866c14507f2df68a/t/5e666810b7c6ef5fcd9bf296/1583769622168/MOC-A+Report.pdf
https://d306pr3pise04h.cloudfront.net/docs/issues_doc%2Fhuman_rights%2FResources%2FHR_Policy_Guide_2nd_Edition.pdf
https://kompass.wirtschaft-entwicklung.de/en/due-diligence-compass/develop-a-strategy#top
https://kompass.wirtschaft-entwicklung.de/fileadmin/user_upload/Praxishilfen/TK_05_Managing_grievances_effectively.pdf
https://d306pr3pise04h.cloudfront.net/docs/issues_doc%2Fhuman_rights%2FResources%2FHR_Policy_Guide_2nd_Edition.pdf
https://www.ipieca.org/resources/community-grievance-mechanisms-toolbox
https://d306pr3pise04h.cloudfront.net/docs/issues_doc%2Fhuman_rights%2FResources%2FHR_Policy_Guide_2nd_Edition.pdf
https://media.business-humanrights.org/media/documents/files/media/documents/ruggie/grievance-mechanism-pilots-report-harvard-csri-jun-2011.pdf
https://media.business-humanrights.org/media/documents/files/media/documents/ruggie/grievance-mechanism-pilots-report-harvard-csri-jun-2011.pdf
https://d306pr3pise04h.cloudfront.net/docs/issues_doc%2Fhuman_rights%2FResources%2FHR_Policy_Guide_2nd_Edition.pdf
https://shiftproject.org/wp-content/uploads/2014/05/Shift_remediationUNGPs_2014.pdf
https://shiftproject.org/wp-content/uploads/2014/05/Shift_remediationUNGPs_2014.pdf
https://d306pr3pise04h.cloudfront.net/docs/issues_doc%2Fhuman_rights%2FResources%2FHR_Policy_Guide_2nd_Edition.pdf
https://mr-sorgfalt.de/de/vertiefung/grievance-remedy/
https://mr-sorgfalt.de/de/vertiefung/grievance-remedy/
https://d306pr3pise04h.cloudfront.net/docs/issues_doc%2Fhuman_rights%2FResources%2FHR_Policy_Guide_2nd_Edition.pdf
https://www.csr-in-deutschland.de/EN/Home/home.html
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e Business & Human Rights Resource Centre is an
online platform providing a wide range of informa-
tion on human rights issues in relation to business.
The site creates transparency and emphasises re-
sponsibility by publishing reports on human rights
violations as well as company responses. Some of
the materials relate specifically to the automotive
industry.

e The German Federal Government’s central
CSR information portal also contains links to
further implementation support.

6.2 Similarities and
differences between the
NAP and the LkSG

Both the NAP and the LkSG are based on the UN
Guiding Principles (2011) as a reference framework.
It follows that the steps set out in these guidelines
for meeting the NAP requirements will also help you
to fulfil the due diligence obligations in the LkSG.
Although the fundamental value systems of the two
regulatory frameworks are comparable, the rights
and obligations they establish are not identical.

One of the key differences between the two regulatory
frameworks is that the NAP is voluntary, reflecting a
basic expectation of the German Federal Government
that enterprises will take appropriate action to fulfil
their responsibilities at every point in their supply and
value chains. By contrast, the LkSG is mandatory for
all enterprises that fall under its scope of application.
It obliges them to meet clearly defined due diligence
obligations in their own area of business and in their
dealings with both direct and indirect suppliers.

This guideline is designed to help enterprises under-
stand and implement generally accepted and appro-
priate due diligence obligations. With this goal in
mind, it covers all the requirements of the NAP core
element ‘Grievance mechanism’. Additional references
in this guideline to LkSG requirements also draw at-
tention to the due diligence obligations imposed

by the legislation. This will help enterprises that fall
under the scope of the law to meet their statutory
obligations at the same time. In certain areas, the
guidelines go beyond the above policy frameworks
and regulatory requirements.

The Federal Office for Economic Affairs and Export
Control (BAFA) will assess each case individually to
determine whether an enterprise is meeting the
requirements of the LkSG. In deciding whether the
measures taken are appropriate, it will consider
the enterprise’s specific business model. BAFA will
publish information, aids and recommendations

to facilitate compliance with the LkSG.

Section 3 of this guideline sets out both the

NAP specifications and the LkSG requirements.
The following overview illustrates which steps

in the guideline can be used to help fulfil the LkSG
obligations.
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https://d306pr3pise04h.cloudfront.net/docs/issues_doc%2Fhuman_rights%2FResources%2FHR_Policy_Guide_2nd_Edition.pdf
https://www.business-humanrights.org/en/
https://d306pr3pise04h.cloudfront.net/docs/issues_doc%2Fhuman_rights%2FResources%2FHR_Policy_Guide_2nd_Edition.pdf
https://www.csr-in-deutschland.de/DE/Wirtschaft-Menschenrechte/Umsetzungshilfen/Leitfaeden/Allgemeine-Leitfaeden/allgemeine-leitfaeden.html
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Step Page Corresponding NAP Link to
requirement® LkSG requirements
1) Recognise the benefits of No explicit requirement, merely . .
grievance mechanisms 13 established good practice No corresponding legal requirement
ft)ﬁcetr:\:)i]yeerlgfr?rgoeuy%ur Section 4 (Risk management) (4)
B & 14 C D, JK Section 8 (Complaints procedure) (1)

continuous exchange and . . .

. Section 9 (Indirect suppliers) (1)
dialogue
3) Identify potential users Section 8 (Complaints procedure) (1)
and possible issues basedon 16 A B,CG,)J and (4)
your risk analysis Section 9 (Indirect suppliers) (1)
4) Conduct a baseline Section 8 (Complaints procedure) (1), (3)
assessment and identify 18 A B CG,J K and (4)
any gaps Section 9 (Indirect suppliers) (1)
S)Apply the L 22 A B CFG,HIJK Section 8 (Complaints procedure) (5)
effectiveness criteria
6).Develop and ex;?and your g AB.C.D,EFG H1I Sect!on 8 (Corpplalnts prpcedure) (1)
grievance mechanisms Section 9 (Indirect suppliers) (1)
7) Use the model grievance Section 8 (Complaints procedure) (1)
mechanism as a guide 32 51265 (25 %, 7 Cpla Section 9 (Indirect suppliers) (1)
8) Use the lessons learned Section 8 (Complaints procedure) (5)
from your grievance 43 AB.JK Section 9 (Indirect suppliers) (1)
mechanisms to improve your T Section 10 (Documentation and
due diligence processes reporting obligation) (2) sentence 2 no. 2
9) Learn from the Sector Section 8 (Complaints procedure) (1)
Dialogue’s Cross-company 46 ABC sentence 6 in conjunction with

Grievance Mechanism
(CCGM)

section 8 (2) to (5)
Section 9 (Indirect suppliers) (1)

°The NAP requirements are in alphabetical order as shown in section 3 of this guideline.
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6.3 Glossary

Civil society organisations

See ‘Non-governmental organisations (NGOs).

Conflict-affected and high-risk areas
(CAHRASs)

This term applies to areas currently in a state of
armed conflict or a fragile post-conflict setting. It
also includes areas affected by weak or absent govern-
ance and security, and by widespread and systematic
violations of international law and human rights.

Corruption

Criminological research defines corruption as the
‘abuse of a public office, a position in the economic
sector or a political mandate in favour of a third party,
upon their instigation or one’s own initiative to obtain
an advantage for oneself or a third party, with the oc-
currence or in the expectation of the occurrence of
damage to or a disadvantage for the general public (in
official or political functions) or for an enterprise (if
the offender holds a pertinent position in the eco-
nomic sector)’

Definitions of terms used in the
Supply Chain Act

e In some cases, the LkSG sets out obligations that
must be fulfilled annually and, additionally, ‘on an
ad hoc basis’. In sections 5 (4), 6 (5), 7 (4) and 8 (5)
LkSG, the obligation to meet a requirement on an
ad hoc basis depends on whether the enterprise
should expect a significantly changed or expanded
risk situation in that area of its business. By con-
trast, with regard to the enterprise’s due diligence
obligations on the basis of ‘substantiated know-
ledge’ [section 9 (3) LkSG], the requirement applies
if the enterprise has actual indications that suggest
that a violation of a human rights-related or envir-
onment-related obligation at indirect suppliers may
be possible. If this is the case, the enterprise must
take action on an ad hoc basis.

e Section 3 (1) sentence 1 LkSG states that enterprises
must exercise due regard for the human rights and
environment-related due diligence obligations
set out in that division of the Act which relate to
their supply chains, with the aim of preventing or

minimising human rights or environment-related
risks or of ending the violation of human rights-
related or environment-related obligations. Sec-
tion 3 (2) LkSG sets out criteria for determining
whether actions to fulfil due diligence obligations
are appropriate. This depends on:

o the nature and extent of the enterprise’s
business activities;

o the ability of the enterprise to influence the
party directly responsible for a human rights or
environment-related risk, or for the violation of
a human rights-related or environment-related
obligation;

o the severity of the violation that can typically be
expected, the reversibility of the violation, and
the probability of the occurrence of a violation
of a human rights-related or an environment-
related obligation;

o the nature of the causal contribution of the
enterprise to the human rights or environment-
related risk, or to the violation of a human
rights-related or environment-related obligation.

According to the Federal Government’s explanatory
memorandum, all the due diligence obligations
covered by the Act are subject to the general principle
that the scale of the efforts to be made by an enter-
prise to prevent or end a violation should reflect its
ability to exert influence, the likelihood and severity
of the anticipated violation of a legal position and the
extent of the enterprise’s causal contribution. Equally,
the importance of efforts to monitor the supply chain
should reflect the degree to which the products and
production sites associated with a business activity
are vulnerable to human rights risks.

e The term ‘own business area’ is defined in section 2 (6)
as covering every activity of the company, as a legal
entity representing the enterprise, to achieve the
business objective. This includes any activity related
to the creation and exploitation of products and
services, regardless of whether it is carried out at a
location in Germany or abroad. In affiliated enter-
prises, the parent enterprise’s own business area
includes a group enterprise if the parent enterprise
exercises a decisive influence on the group enterprise.

e The term ‘direct supplier’ is defined in section 2 (7)
LkSG as any supplier or service provider with which
the enterprise has a contractual relationship and whose
supplies are required to produce the enterprise’s
product or to provide and use the relevant service.
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e The term ‘indirect supplier’ is defined in section 2 (8)
as any enterprise which does not meet the defin-
ition for a direct supplier but whose supplies are
nevertheless essential to the enterprise’s activities.
This includes all suppliers with which your enter-
prise is linked through contractual relationships,
business activities, products or services even if
there is no direct contractual relationship.

Excerpt from the NAP for the
core element ‘Grievance mechanism’

‘For the early identification of (actual or potential) ad-
verse impacts, enterprises should either establish their
own grievance procedures or play an active part in ex-
ternal procedures. Such procedures may, for example,
be established by sectoral associations. The mechanism
should be structured to match the target group. Ac-
cordingly, the target group should be consulted when
the procedure is being devised. When new mechanisms
are established as well as when existing mechanisms
are used, care should be taken to ensure that they pro-
vide a fair, balanced and predictable procedure which is
accessible to all those who might be affected (for in-
stance by eliminating linguistic or technical barriers). As
an extra measure, consideration should be given to the
creation of offices with which complaints can be
lodged anonymously. The procedure should provide for
maximum transparency for all stakeholders and should
comply with international human rights standards. Ex-
isting complaints offices within an enterprise or its en-
vironment should be screened for compliance with the
criteria defined above.

The grievance mechanism of each enterprise and its
whole process of corporate due diligence should be
subjected to regular practice-based reviews to assess
their effectiveness.

Grievance mechanisms

In the context of this series of guidelines, the term
grievance mechanism refers to any routine procedure,
whether internal or cross-company, that can be used
to submit complaints of human rights violations by
the enterprise and to seek remedy.

Human rights

Human rights are fundamental rights held by all indi-
viduals regardless of any discrimination, e.g. on the

grounds of nationality, place of residence, sex, nation-
al or ethnic origin, skin colour, religion, native lan-
guage or other characteristics. They are brought to-
gether in key international standards. The goal of
those standards is to ensure that all people worldwide
are treated equally and with dignity. Among these
rights are those set out in the United Nations Interna-
tional Bill of Human Rights and the fundamental
rights established in the ILO’s Core Labour Standards.

Human rights due diligence obligations
and processes

Human rights due diligence obligations are those ob-
ligations which an enterprise must fulfil in order to
satisfy its responsibility to respect human rights in its
global supply and value chains. These obligations are
specified in particular in the UN Guiding Principles.
Human rights due diligence processes constitute a
continuous risk management process that enterprises
must establish in order to identify, prevent, mitigate
and provide redress for adverse human rights impacts
and demonstrate accountability for the way they deal
with such impacts. The five core elements of the NAP
set out the main steps involved in fulfilling human
rights due diligence obligations.

Human rights impacts (adverse, severe)

Adverse human rights impacts occur when an enter-
prise directly or indirectly contributes to a situation in
which individuals are prevented from exercising their
human rights or restricted in the exercise of those
rights. The focus of this concept is on the risk to the
individual rather than the risk to the enterprise. How-
ever, there is a recognised correlation between the
highest levels of risk to human rights and the risk to
the enterprise. Adverse human rights impacts are as-
sessed as severe if they meet the criteria for severity
in terms of their scale, scope or irremediability.

These criteria may be fulfilled whether or not the en-
terprise is in a position to exert any influence on the
situation. The potential severity of human rights im-
pacts is specific to an enterprise’s activities or busi-
ness relationships and therefore varies between en-
terprises.

Human rights risks and risk analysis

The term ‘human rights risks’ refers to the potential
adverse impacts of an enterprise’s activities on
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human rights. They should always be understood as
risks to those affected and not primarily as a risk to
the enterprise itself. In order to assess such human
rights risks, the enterprise should conduct a risk
analysis. The purpose of the risk analysis is to iden-
tify and assess any actual or potential adverse human
rights impacts with which the enterprise may be
involved either through its own activities or as a
result of its business relationships.

ILO Core Labour Standards

The ILO Core Labour Standards are eight conventions
of the International Labour Organization (ILO) that
provide a basic framework of global labour and welfare
standards. They have the status of international legal
instruments and are therefore binding on all states
that have ratified them. The eight conventions are:
Convention No. 87 - Freedom of Association and
Protection of the Right to Organise (1948), Conven-
tion No. 98 - Right to Organise and Collective Bar-
gaining (1949), Convention 29 - Forced Labour (1930),
Convention 105 — Abolition of Forced Labour (1957),
Convention 100 - Equal Remuneration (1951), Con-
vention 111 - Discrimination (Employment and Occu-
pation) (1958), Convention 138 — Minimum Age (1973),
and Convention 182 - Prohibition and Immediate
Action for the Elimination of the Worst Forms of
Child Labour (1999).

International human rights reference
instruments

International human rights reference instruments are
agreements under international law, conventions,
regulations, policies, guidelines, standards and other
provisions designed to promote CSR in the area of
human rights. These documents serve as an import-
ant point of reference for a shared understanding of
human rights, and an obligation to respect them.

International law

International law is a supranational legal system im-
posed by states on themselves as subjects of interna-
tional law. Among the main sources of international
law are the United Nations International Bill of Human
Rights, bilateral and multilateral agreements under
international law, customary international law and
court rulings. Enterprises are not subjects of inter-
national law and are not directly bound to observe
international law agreements. Nevertheless, within

their own context and in accordance with the UN
Guiding Principles, they are obliged to respect the
human rights specified in international treaties.

Local communities

In the context of human rights due diligence, the term
‘local communities’ is used for communities that are
located in close proximity to the sites operated by
business enterprises or that are or could be directly
impacted by the activities of those sites. Such impacts
can be positive (e.g. job creation) or negative (e.g.
groundwater pollution). Local communities are not
necessarily homogeneous. In most cases there are
overlaps with indigenous communities and vulnerable
individuals.

Mitigation measures

The term ‘mitigation measures’ refers to all measures
that can be taken to reduce the scale of actual ad-
verse human rights impacts or the probability that
potential adverse human rights impacts will occur.

National Action Plan for Business and
Human Rights (NAP)

The NAP was established by the German Federal
Government to implement the UN Guiding Principles.
It was adopted by the Federal Cabinet in 2016. This is
the first time that the German Federal Government
has embedded the responsibilities of German enter-
prises to respect human rights into an established
framework (the Action Plan). In the NAP, the Federal
Government sets out its expectation that enterprises
must exercise their human rights due diligence obli-
gations and respect human rights at all points in their
supply and value chains. The NAP consists of five
‘core elements’: a human rights policy statement;
procedures for the identification of actual or potential
adverse impacts on human rights; measures to ward
off potential adverse impacts and reviews of the ef-
fectiveness of these measures; reporting; and a griev-
ance mechanism.

Non-governmental organisations (NGOs)

The term ‘non-governmental organisations’ is used
for non-state organisations, institutions, associations,
foundations and other private bodies that are not run
for profit and whose purpose is to contribute to the
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common good in the broadest sense. NGOs may op-
erate locally, regionally, nationally and even interna-
tionally. As such, the term includes both local civil so-
ciety organisations and national and international
NGOs. Church-based aid agencies, organisations that
form part of the solidarity movement and foundations
linked to political parties are also classed as NGOs.
NGOs can pursue a wide range of interests. For the
purposes of the UN Guiding Principles, enterprises
and business associations are not treated as NGOs.

OECD Guidelines for Multinational
Enterprises

The OECD Guidelines for Multinational Enterprises
are recommendations by the Organisation for Eco-
nomic Co-operation and Development (OECD) to
states and enterprises. Their purpose is to promote
sustainable business activity in global supply and
value chains. They include recommendations on
transparency, working conditions, the environment,
corruption, consumer protection, reporting,
technology transfer, competition and taxation.

Preventive measures

Preventive measures are measures designed to ensure
that adverse human rights impacts do not occur.

Remedial measures

This term is used to describe both the processes by
which actual or imminent adverse human rights impacts
are ended and those which are intended to provide
redress for those violations. Remedial measures and
redress may take various forms, such as ending the vio-
lation, an apology, the restoration of rights, rehabili-
tation, financial or non-financial compensation, follow-
up measures (e.g. criminal penalties against individuals
or sanctions under administrative law, for example a
fine imposed on the enterprise in question), a temporary
legal remedy or a guarantee of non-recurrence.

Redress

See ‘Remedial measures’.

Rights holders

This term includes all people irrespective of their
personal characteristics. In this series of guidelines
it refers mainly to persons and groups who may
potentially be affected by human rights violations
(‘potentially affected groups/individuals’).

Stakeholders

Stakeholders are individuals or organisations that
have actual or potential influence over the activities
and decisions of an enterprise or that are or may be
influenced by those activities and decisions.

United Nations Guiding Principles
on Business and Human Rights
(UN Guiding Principles)

The UN Guiding Principles are a framework of 31
principles that set out requirements for political and
business actors. As such, they are the first generally
recognised reference framework for the human rights
obligations of states and the responsibilities of enter-
prises in global supply and value chains. The UN
Guiding Principles are based on three ‘pillars’: the duty
of the state to protect human rights, the responsibil-
ity of business enterprises to respect human rights,
and access to remedy for those affected by human
rights violations. The Guiding Principles were adopted
in 2011 by the United Nations Human Rights Council.

United Nations human rights treaties

The UN human rights treaties are binding agreements
under international law. They apply in those states
that have signed and ratified the treaties. The UN’s
human rights treaties are listed below: International
Covenant on Civil and Political Rights (ICCPR), Inter-
national Covenant on Economic, Social and Cultural
Rights (ICESCR), International Convention on the
Elimination of All Forms of Racial Discrimination
(ICERD), Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW), Conven-
tion against Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment (CAT), Convention
on the Rights of the Child (CRC), International Con-
vention on the Protection of the Rights of All Migrant
Workers and Members of Their Families (ICMW),
Convention on the Rights of Persons with Disabilities
(CRPD), International Convention for the Protection
of All Persons from Enforced Disappearance (ICPPED).
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United Nations Universal Declaration of
Human Rights

The Universal Declaration of Human Rights was
adopted by the United Nations General Assembly on
10 December 1948. As a resolution of the General As-
sembly, it is not legally binding. However, it is regard-
ed as part of customary international law. The Uni-
versal Declaration sets out the fundamental rights
held by all people regardless of their origin, religion,
sex or other characteristics. It forms part of the United
Nations International Bill of Human Rights, which
also includes the International Covenant on Civil and
Political Rights (Civil Covenant), the International Cov-
enant on Economic, Social and Cultural Rights (social
Covenant) and their respective Optional Protocols.

Value chain

An enterprise’s value chain comprises all the activities
linked to the manufacture, sale, use and disposal of
its products or to the delivery of its services. In add-
ition to its business activities, the enterprise’s value
chain therefore includes other enterprises with which
it has a direct business relationship, enterprises in its
direct and indirect upstream supply chain (right up to
the procurement of raw materials), its customers and
any downstream business partners providing disposal
services. Business support functions also form part of
the value chain, e.g. investment and financing activities.

The automotive industry’s value chain is character-
ised by dynamic supplier networks based on recipro-
cal relationships between suppliers and customers.
This means that indirect suppliers in particular can
change frequently and in many cases are not known
to the procuring enterprise. Furthermore, individual
enterprises in the value chain can act simultaneously
as each other’s suppliers and customers for different
products.

Vulnerable groups

For the purposes of the UN Guiding Principles,
vulnerability is a measure of both the extent to which
a group is vulnerable to adverse human rights im-
pacts as a result of a business activity, and of how it
can overcome those impacts. Accordingly, vulnerable
groups may experience adverse human rights impacts
not only as a result of a specific business activity,
since these impacts can be exacerbated by any exist-
ing cultural, social, environmental, political or eco-
nomic disadvantages affecting those groups.

62
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