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These recommendations have been produced as part 
of the Sector Dialogue “Respecting human rights 
along global supply and value chains of Germany’s 
automotive industry”  Sector Dialogue Automotive 
Industry. These joint recommendations for respon
sible lithium mining and responsible sourcing were 
drawn up in a collaborative process by representa
tives of business enterprises, industry associations, 
nongovernmental organisations and policymakers. 
The following members of the Sector Dialogue were 
involved in drawing up the recommendations: Robert 
Bosch GmbH, MercedesBenz Group, Porsche AG, 
Volkswagen AG, German Association of the Automo
tive Industry (VDA), Germanwatch e. V. and the Fed
eral Ministry of Labour and Social Affairs. The Federal 
Foreign Office took part in an observational capacity. 
These recommendations have been published in two 
stages. To enable dialogue with external parties, a pre
liminary draft was published in June 2022. A series of 
dialogue formats were subsequently conducted with 
external stakeholders on the basis of the preliminary 
draft. For this final version, input received through  
dialogue with lithium extraction companies, civil soci
ety representatives from lithium mining regions and 
technical experts has been incorporated accordingly.

Declaration of intent for  
implementing and disseminating 
these recommendations 

Members of the Sector Dialogue Automotive Industry 
have developed a common understanding of the due 
diligence obligations necessary for responsible lithium 
mining. With the adoption of this version of the rec
ommendations by the members of the Sector Dialogue 
Automotive Industry, the enterprises named herein 
commit themselves to upholding the agreed expect 
at ions with regard to responsible lithium mining and 
will use the recommendations for responsible sourc ing 
as the basis for planning and realising individual 
measures within their own sphere of operation by 
which to push for implementation of the responsible 
lithium mining expectations. 

About these recommendations
Implementation will be discussed within the Sector 
Dialogue Automotive Industry. The participating  
enterprises will share their experiences, results and 
challenges faced with respect to implementation of 
these recommendations within the scope of a know
ledge and best practice sharing format of the Sector 
Dialogue Automotive Industry. Furthergoing joint 
activities will be developed as needed on the basis of 
the results of this knowledge sharing. 

The enterprises, industry associations and nongovern
mental organisations named herein as well as the 
Federal Ministry of Labour and Social Affairs shall  
advocate for the dissemination and broadbased  
establishment of these recommendations by, for ex
ample, publishing these recommendations on their 
website and/or informing and training their suppliers 
on this topic.

https://www.csr-in-deutschland.de/EN/Business-Human-Rights/Implementation-support/Sector-dialogues/Automotive-Industry/automotive-Industry.html
https://www.csr-in-deutschland.de/EN/Business-Human-Rights/Implementation-support/Sector-dialogues/Automotive-Industry/automotive-Industry.html
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Companies in the automotive industry

 Nongovernmental organisations

Germanwatch e. V.

Trade associations

Robert Bosch GmbHDr. Ing. h.c. F. Porsche AG

Verband der Automobilindustrie e. V.

MercedesBenz Group AG

Federal Ministry of Labour and Social Affairs
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Lithium is a commodity of strategic relevance for the 
automotive industry. As of today, no battery electric 
vehicle can do without it. That makes it a crucial com
modity for the electrification of mobility and an im
portant building block in the energy transition. Lithium 
extraction can generate opportunities in producing 
countries by creating jobs and tax revenue as well as 
through the development of processing industries. 
But it also causes social and environmental impacts 
that can have adverse effects on the lives of the affected 
persons and violate their human rights. That is why 
companies in the German automotive industry and the 
members of the Sector Dialogue Automotive Industry 
advocate for the implementation of preventive and 
remedial measures to ensure respect for human rights 
in lithium extraction.

Protecting human rights is a state duty. It cannot be 
transferred to other societal actors. At the same time, 
business enterprises have a responsibility to respect 
human rights in their value chains. They must comply 
with national laws, and they must respect decisions 
handed down by judicial and extrajudicial mechanisms 
regarding remedies in response to adverse impacts 
that have occurred. However, where national laws fail 
to adequately protect human rights, or if existing laws 
are not sufficiently enforced by the responsible author
ities, enterprises shall apply the higher standard of  
internationally recognised human rights as a bench
mark for their actions under their human rights due 
diligence. In doing so, they should not come into con
flict with local laws but, in accordance with the UN 
Guiding Principles on Business and Human Rights 
(UNGPs), are called upon in case of conflict to find 
ways to fulfil both standards.

The aim of these recommendations for responsible 
lithium mining and responsible sourcing is to ad
dress as part of due diligence processes the human 
rightsrelated risks that can result from lithium ex
traction from salars or from hardrock deposits.1 With 
these recommendations, the members of the Sector 
Dialogue Automotive Industry formulate the expect
ation that lithium extraction companies implement 
the UNGPs, as well as make recommendations for 

specific preventive measures. The recommendations 
further outline activities by which companies of the 
German automotive industry can push for implemen
tation of these preventive measures. They illustrate 
how individual preventive measures can be designed. 
The steps described in these recommendations for 
implementing the requirements of the UNGPs can thus 
also aid enterprises in complying with the due dili
gence requirements set out in the German Act on 
Corporate Due Diligence Obligations in Supply Chains 
(LkSG). These recommendations can also be used as a 
guide when fulfilling any due diligence requirements 
that may result from future legislation relating to  
human rights, environmental and climate protection, 
such as the European Directive on Corporate Sustain
ability Due Diligence (CSDDD). The chosen approach 
and the recommendations cannot be easily trans
ferred to other raw material supply chains as the  
lithium supply chain features several unique charac
teristics due to its relatively few intermediate stages 
and the small number of actors and places of origin.

These recommendations for responsible lithium min
ing are based on an exploratory desk study conducted 
in advance within the context of the Sector Dialogue 
Automotive Industry. It identified human rights risks 
associated with lithium extraction, taking into account 
the legal frameworks in six selected (potential) pro
ducing countries (Argentina, Australia, Bolivia, Chile, 
Mexico, Portugal). As an aggregate risk assessment, 
the exploratory desk study forms the basis for the de
velopment of the recommendations for responsible 
lithium mining but should not be understood as a 
substitute for an enterprise’s own individual risk ana
lysis. Besides the countries reviewed, there are other 
lithiumproducing countries, such as China, for ex
ample, which were not included in the desk study,  
but which may have to be included in such individual 
risk analysis at enterprise level.

Following a riskbased approach, the exploratory desk 
study has identified a particular need for action in 
four risk areas: human rights and environmental im
pact assessments, water and environmental manage
ment, engagement with rightsholders, and protection 

Introduction

1  For the purposes of this document, the term lithium mining or lithium extraction is used as an umbrella term to refer to the extraction of 
lithium from salars or from hardrock deposits, including the first step of preprocessing. 
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of human rights and environmental defenders. In these 
areas, gaps have been identified in the state’s fulfil
ment of its duty to protect human rights in all six 
countries examined – with potential or actual, some
times severe, human rights impacts. In some of the 
producing countries, corruption increases the like
lihood of the identified risks occurring and was taken 
into consideration as a crosscutting issue in selected 
passages. These four risk areas share certain common 
elements and are interconnected. Transparency, ac
countability, and engagement are relevant factors for 
all four risk areas. Goodquality impact assessments, 

with meaningful consultation of those potentially  
affected, form the foundation of effective water and 
environmental management. Freedom of expression 
may not be infringed upon during this process, and 
the right to codetermination must be upheld. As the 
prioritisation of risks in the context of human rights 
due diligence processes depends on an assessment  
of severity and likelihood in relation to the other  
human rights impacts identified, this prioritisation 
can differ between enterprises. The following human 
rights in each risk area were identified in the desk 
study as being potentially affected:

Risk area Potentially affected human rights2

Human rights and  
environmental impact  
assessments

  Art. 1 of the International Covenant on Economic, Social and Cultural Rights  
Right of all peoples to selfdetermination

  Art. 19 of the International Covenant on Civil and Political Rights  
Right to hold opinions without interference, right to receive information 

  Art. 25 of the International Covenant on Civil and Political Rights  
Right to take part in the conduct of public affairs

Water and  
environmental  
management

  Art. 6 of the International Covenant on Economic, Social and Cultural Rights  
Right to work and vocational training (right to life is derived from this)

  Art. 7 of the International Covenant on Economic, Social and Cultural Rights 
Right to the enjoyment of just and favourable conditions of work

  Art. 11 of the International Covenant on Economic, Social and Cultural Rights 
Right to an adequate standard of living (including the right to food and 
housing) 

  Art. 12 of the International Covenant on Economic, Social and Cultural Rights 
Right to the enjoyment of physical and mental health

Rightsholder  
engagement

  Art. 1 of the International Covenant on Economic, Social and Cultural Rights 
Right of all peoples to selfdetermination

  Art. 19 of the International Covenant on Civil and Political Rights  
Right to hold opinions without interference, right to receive information 

  Art. 25 of the International Covenant on Civil and Political Rights  
Right to take part in the conduct of public affairs

  ILO Convention 169  
Rights of indigenous groups

Protection of human  
rights and environmental  
defenders

  Art. 6 of the International Covenant on Economic, Social and Cultural Rights 
Right to work and vocational education (right to life is derived from this)

  Art. 9 of the International Covenant on Civil and Political Rights  
Right to liberty and security of person

  Art. 19 of the International Covenant on Civil and Political Rights  
Right to hold opinions without interference, right to receive information

  Art. 21 of the International Covenant on Civil and Political Rights  
Right of peaceful assembly

2  For a more detailed description of the individual legal positions and their possible impairment by extractive activities, see Maximilian Spohr 
 “Human Rights Risks in Mining – A Baseline Study”, Max Planck Foundation for International Peace and the Rule of Law, 2016.

The exploratory desk study identified high risks for,  
in particular, the rights of affected communities and 
their residents as well as for human rights defenders. 
Applying a riskbased approach, these recommenda
tions for responsible lithium mining aim to strengthen 

upholding of human rights for these groups of per
sons. An additional relevant group of persons are  
individuals employed in lithium extraction projects. 
Workers are also rightsholders. 

https://www.bgr.bund.de/DE/Themen/Zusammenarbeit/TechnZusammenarbeit/Downloads/R&E_Menschenrechtsstudie.pdf%3Bjsessionid=735F775E18D3E4971020217FD42208A3.internet971?__blob=publicationFile&v=1
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3  The term crossnational refers to a research approach that compares specific phenomena across two or more countries; crossnational  
approaches enable recommendations of a general nature to be made but do not deal with situationspecific cases.

4  This grading refers to the ‘cause, contribute, directly linked’ framework of the UNGPs. An attribution to the relevant category must take into 
account different factors such as predictability of negative impacts or effectiveness of the enterprise’s own measures. John Ruggie has  
outlined the basic ideas of the framework in a  Letter to the OECD.

Dissemination of these recommendations for  
responsible lithium mining by the members and the 
push for their implementation will be accompanied 
by an exchange on lessons learned within the Sector 
Dialogue Automotive Industry.

These recommendations for responsible lithium min
ing and responsible sourcing strategies differ from 
previous guidance in crucial points, thereby offering 
considerable added value for users:

 •  Their lithiumspecific focus means they contribute 
significantly to implementing the international 
reference framework of the UNGPs in relation to 
lithium extraction and procurement.

 •  The recommendations for responsible lithium  
mining apply a riskbased approach. They are  
based on internationally recognised guidelines.  
The recommendations for responsible sourcing are 
geared towards implementation.

 •  In order to develop the recommendations, the 
members of the Sector Dialogue Automotive  
Industry participated in a yearlong drafting pro
cess. The recommendations for responsible lithium 
mining and responsible sourcing were jointly  
agreed upon in a multistakeholder process in order  
to increase the influence of the German automotive 
industry and thus campaign for their acceptance 
and implementation.

 •  The recommendations for responsible sourcing 
targeted at downstream enterprises illustrate 
how the findings of the desk study as well as the 
recommendations for responsible lithium mining 
can be integrated into corporate human rights due 
diligence processes.

These recommendations for responsible lithium mining 
and responsible sourcing address exclusively potential 
risks – based on the exploratory desk study – relating to 
lithium extraction. To ensure responsible design 
throug h out the entire lithium value chain, measures to, 
for instance, raise reuse percentages, extend the useful 
life of lithiumion batteries, or reduce the carbon foot
print of extraction, processing and transport activities 
are also required. Lowering longterm demand for pri
mary raw materials and combating climate change can 
also help to preventatively reduce potential for adverse 
human rights impacts. These aspects do not fall within 
the scope, however, of these recommendations for  
responsible lithium mining and responsible sourcing.

These recommendations for responsible lithium 
mining relate to the supply chain stage of lithium ex
traction. They describe the joint expectations of the 
members of the Sector Dialogue Automotive Industry 
for responsible lithium extraction within each of the 
identified risk areas. Because of the chosen crossna
tional approach,3 they need to be compared with the 
extraction and risk context in each separate use case. 
They were developed on the basis of international 
best practices and describe the shared scope of ex
pectations with respect to responsible lithium mining. 
They allow a stepbystep fulfilment within the sense 
of an ambitious process of continuous improvement. 
The international best practices used are listed in the 
section “Information to guide implementation”. 
These recommendations for responsible lithium  
mining were developed in collaboration with experts 
from the extractive sector and agreed upon within 
the Sector Dialogue Automotive Industry by its mem
bers. Selected representatives of civil society from  
the producing countries were given the opportunity 
to comment on a preliminary draft.

The recommendations for responsible sourcing 
strategies describe how the companies of the German 
automotive industry – taking into account the specific 
ways in which they are connected to the risk – can 
ask that lithium mining companies implement the 
recommendations for responsible lithium mining. The 
underlying UNGPs describe different needs for action 
with regard to preventive and remedial measures,  
depending on whether an enterprise causes or con
tributes to adverse impacts or whether it is involved 
because the impact is directly linked to its business 
relationships (cf. UNGP 19).4 The recommendations 
were developed jointly with representatives of the 
German automotive industry, civil society, industry 
associations and trade unions following a multistake
holder approach. The measures already proactively 
adopted by the German automotive industry were 
discussed in this context and incorporated into the 
responsible sourcing strategies. The focus is on pre
venting risks by using influence through the lever  
of the lithium procurement processes. Leverage is  
derived from many different factors such as purchase 
quantities, contractual terms, and the global supply 
and demand situation. Leverage is not a fixed variable 
but can be proactively created and expanded to a  
certain extent through business conduct.

https://media.business-humanrights.org/media/documents/files/documents/OECD_Workshop_Ruggie_letter_-_Mar_2017_v2.pdf
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Recommendations  
for responsible lithium mining
Risk area 1:  
Human rights and environmental  
impact assessments 
Recommendation: Human rights and environmental 
impact assessments based on internationally recog-
nised best practices are undertaken at all stages (ex
ploration, construction and operation, closure) of new 
and existing lithium extraction projects. The conduct
ing of impact assessments as part of the exploration 
phase is to be highlighted in particular, as such as
sessments have a direct impact on project design and 
thus can potentially identify and address impacts early 
on in the process. The data gathered as part of impact 
assessment can serve as the basis for monitoring 
changes that are possibly linked to the lithium extrac
tion. To prevent conflicts of interest and corruption, 
the impact assessments are performed by independ-
ent external experts in onsite consultations together 
with those affected by actual or potential adverse im
pacts. To promote the financial independence of im
pact assessments, it is recommended to examine and 
pilot alternative financing models, e.g. in cooperation 
with other actors in the lithium value chain. Based on 
the impact assessments, prevention and mitigation 
strategies as well as remedial measures for possible 
adverse impacts have to be developed, made public and 
monitored in collaboration with those (potentially) 
affected and rightsholders. The complete findings of 
the impact assessments must be communicated – 
under careful balancing of transparency vs privacy 
protection considerations – to the affected commun
ities and responsible authorities in appropriate lan
guage, contextualised, and made permanently avail
able for review, including by third parties. As part of 
the licence award procedure, they help to make deci
sions of state regulators transparent and to approve 
extraction projects in compliance with local legisla
tion. Groups at heightened risk of vulnerability should 
be identified during the impact assessment, and ad
verse impacts should be listed individually per group 
affiliation and taken into account in the development 

of measures. Lithium extraction companies report on 
an ongoing basis on human rights and environmental 
impacts as well as the effectiveness of the prevention 
and mitigation strategies in place. If impact assess
ments carried out by external experts determine that 
planned lithium extraction projects would lead to  
severe, nonpreventable human rights violations,  
lithium extraction should not proceed.

Risk area 2:  
Water and environmental  
management

Recommendation: Lithium extraction projects prevent 
and minimise adverse impacts on the availability and 
quality of drinking and industrial water as well as on 

ecosystem services as a whole. This includes taking 
into account possible interactions between brine ex
traction and the hydrological cycle as a result of ex
traction from salars. Where negative environmental 
impacts do occur, lithium extraction companies follow 
national legislation on remediation. They have an en
vironmental management strategy and system that 
mitigates environmental impacts as well as a closure 
plan that includes concepts for subsequent use (and 
financing plan). Water management is based on com
prehensive – where available publicsector – hydro-
logical analyses of the impact of water use, including 
an independent environmental impact assessment.  
To ensure a fair balance of interests for all water users, 
enterprises involved in lithium extraction actively 
support the public authorities’ approach to water 
resource management, where feasible also with their 
own water stewardship approaches. Lithium extrac
tion should not adversely affect access to water for 
other user groups, particularly the local population. 
The aim is to ensure human rightscompliant and so
cially and ecologically sustainable resource extraction. 
Any necessary prevention measures are developed 
and implemented jointly with the rightsholders. Lithium 
extraction projects communicate the extractions 
and their impacts transparently, continuously and in a 
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manner that is suited to the target groups. Surround
ing communities are involved and supported in an  
appropriate manner, for example through community 
based monitoring approaches. Licences and usage 
rights for water and other resources are awarded 
without corruption and in accordance with objective 
and verifiable criteria and are in line with current  
national regulations. To minimise environmental im
pacts, extraction projects seek to reduce their water 
footprint and, where appropriate, lower brine quanti
ties extracted from salars, including through the use 
of new technologies. Before new technologies are  
deployed, independent impact assessments must be 
carried out. The management of tailings dams in ex
traction from hardrock deposits complies with  

international standards.

Risk area 3:  
Rightsholder engagement

Recommendation: Lithium extraction projects  
engage with actual and potentially affected rights
holders in a targetgroupsensitive manner and on  
a continuous basis in decision-making processes 
related to decisions that will have significant impact 
on their rights, livelihoods, culture, social dynamics 
and environment. All relevant information regard
ing the extraction project is provided in good time 
and in a targetgroupaccessible format. The engage
ment process follows international best practices, 
includes external mediators where needed, and takes 
into account any existing community protocols. 
Governmentrun processes of engagement may not 
be substituted or influenced. Local expert knowledge 
is drawn upon for the purposes of comprehensive 
planning as well as the early identification and selec
tion of rightsholders. The entire process is free of ma
nipulation, coercion or threats. Engagement begins 
prior to the exploration phase before any activities are 
undertaken in the affected area. Lithium extraction 
companies report continuously about the implemen
tation of agreed measures. Indigenous communities 
have a right to free, prior and informed consent (FPIC), 
including by following their own FPIC protocols. This 
explicitly includes the right to say “No”. The need for 

FPIC-compliant agreement is taken into account in 
new and existing extraction projects wherever relevant. 
This should adequately consider not just the legally 
recognised indigenous groups but also local condi
tions and the selfdesignation of groups. In order to 
involve rightsholders, a grievance mechanism should 
also be available at the level of the extraction project 
in accordance with the UNGP 31 effectiveness criteria.

Risk area 4:  
Protection of human rights and  
environmental defenders

Recommendation: Lithium extraction projects  
respect the national legal framework, officially recog
nise the particular need for protection of human 
rights and environmental defenders, and actively ad
vocate for their civil and political rights in accordance 
with the UNGPs, including visàvis their external ser
vice providers and suppliers. They integrate impacts 
and risks for human rights and environmental de
fenders in their risk analyses, proactively condemn 
any form of violence and reprisals, and take responsi
bility for the identification and prevention of any such 
instances. They support investigations of instances  
of violence or reprisals and train their security services 
in cooperative and nonviolent interactions with  
human rights and environmental defenders.
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The UNGPs set out both the duty of the state to pro
tect and the responsibility of enterprises to respect 
human rights. To this end, due diligence processes 
should be established in order to identify risks and 
develop, implement and monitor preventive and  
remedial measures. Engaging with those potentially 
affected (rightsholders) is important here. The Sector 
Dialogue Automotive Industry develops, among other 
things, sectorspecific guidelines for enterprises on 
fulfilling due diligence obligations. The following  
recommendations detail such guidelines in the area 
of lithium procurement.

These recommendations show how German automo
tive companies can integrate the risks that arise from 
the use of lithium into their own human rights due 
diligence processes. They provide for a riskbased 
stepbystep approach to pushing for implementation 
of the recommendations for responsible lithium mining.

Each recommendation is followed by a furthergoing 
description with detailed information. If needed,  
specific proposals for measures and actions are listed 
as a supplement at the end of this document, 
grouped by risk area.

1.  Integrate the four risk areas identified for lithium 
extraction and the associated human rights risks 
into the enterprise’s own continuous risk analysis 
 
The first step is to determine how a given enter
prise is related to the identified potential adverse 
human rights impacts of lithium mining via its 
business relationships (cause, contribute, directly 
linked). The risk analysis focuses on the perspective 
of potentially affected stakeholders. Thus, enter
prises should not just avail themselves of internal 
and external specialist knowledge but also con-
sult potentially affected stakeholders directly or 
indirectly wherever possible. The crossnational risk 
areas and the associated risks are not necessarily 
relevant for every German automotive company 
with its own individual procurement circumstances.

2.  Assess the severity of the risks associated with  
the enterprise’s own lithium procurement and 
prioritise them individually 
 
All human rights should be respected equally, but 
in some cases prioritisation is required in practice. 
The UNGPs allow for risks that may cause the most 
severe impact to be addressed first. The severity of 
impact can be assessed based on the three criteria 
of scale, scope and irremediable character. Irreme
diable impacts in particular must be prevented 
from occurring.

3.  Establish and maintain communication channels, 
including collaboratively, for longer-term engage-
ment with potentially affected stakeholders in ex-
traction regions that are of great importance to 
the enterprise’s own lithium procurement  
 
Engagement with potentially affected groups is an 
important component in all core elements of human 
rights due diligence. It is therefore prudent to select 
and include potentially affected stakeholders, their 
representatives, human rights defenders, and/or 
environmental defenders over the long term and to 
rely on established communication channels. Rele
vant affected stakeholders should be identified and 
selected using local expert knowledge. Cultural 
sensitivity, accessible procedures, an appropriate 
presentation of information for each target group, 
support measures for selforganisation and local 
networks are necessary in order for this to succeed. 
The independence of the consulted affected stake
holders should be ensured at all times. Crosscom
pany formats could be used here with a view to 
pooling resources and capacities, as well as reducing 
the time demands on external stakeholders. In or
der to facilitate access to remedial measures and 
the flow of information about possible human 
rights risks, it should be possible to disclose the 
enterprise’s own supply chains in specific cases,  
taking into account competition law, data protec
tion and business secrets.

Recommendations  
for responsible sourcing 
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4.  Establish and maintain dialogue forums with enter-
prises active in the area of lithium extraction,  
including collaboratively, for acceptance of the 
recommendations for responsible lithium mining 
and identification of possible shared connecting 
factors 
 
To promote respect for human rights, enterprises 
must use their ability to influence. Developing and 
using influence expressly includes dialoguebased 
aspects of persuasive efforts, which often achieve 
the greatest effect jointly and in collaboration with 
other stakeholder groups. The risk areas and rec
ommendations for responsible lithium mining can 
be strategically positioned in dialogue with, for ex
ample, sectoral and extractive initiatives, national 
or international business associations, theme
based industrial alliances or within the framework 
of international conferences. Possible future sup
pliers or exploration companies can also be ad
dressed in this way. Such dialogue formats can 
mark the start of joint activities aimed at securing 
respect for human rights and form the basis for  
active remediation efforts in the event that adverse 
impacts actually occur.

5.  Strengthen and advocate for the development of 
human rights due diligence processes at enter-
prises operating in lithium extraction with close 
links to the four identified risk areas 
 
a. In the direct contractual relationship 
Companies have a range of options visàvis direct 
suppliers for establishing preventive measures. 
Preventive measures aim to prevent adverse im
pacts from occurring in the first place or from re
occurring. They help to largely mitigate the extent 
of such impacts. In addition to appropriate selec
tion criteria for the awarding of new contracts, 
these preventive measures include conducting dia
logue at various levels for awarenessraising, train
ing and capacity development as support offers, 
specifying contractual obligations to enforce verifi
able expectations, and audits as control mechan
isms and links for adjustments. Table 1 under 
“Suggested measures and actions by risk area” 
shows examples of how some of these measures 
can be designed for the individual risk areas. 

b. Jointly with intermediary suppliers or  
through initiatives 
If no direct contractual relationships exist with 
lithium extraction companies, contractual transfer 
provisions in contracts with direct suppliers (e.g. 
battery cell manufacturers) and appropriate selec
tion criteria for the awarding of new contracts can 
be used to exercise leverage for the implementa
tion of preventive measures in lithium extraction. 
Transfer clauses serve to require direct suppliers to 
undertake efforts to implement the material de
mands, stipulated in the code of conduct for sup
pliers or under a voluntary commitment, in the 
supply chain. In addition, certified commodity sup
ply chains can be an effective means of following 
up on the implementation of appropriate prevent
ive measures beyond direct suppliers. The selected 
certification should satisfy the expectations laid 
down in the recommendations for responsible  
lithium mining. In this case, enterprises remain  
under obligation to monitor the effectiveness of 
the certification. They should review the quality 
and effectiveness of external audits on a regular 
basis and, where necessary, implement measures 
to supplement these. In order to ensure the cas
cading of the requirements, direct suppliers’ due 
diligence processes and the integration of the rec
ommendations for responsible lithium mining must  
be verified, for example through effective audits.  

Table 1 under “Suggested measures and actions 
by risk area” can provide orientation on this. The 
recommendations for responsible lithium mining 
can be disseminated and communicated jointly 
with intermediate suppliers or through initiatives. 
For companies with little influence, the latter can 
be important partners for building leverage.

6.  Undertake activities specific to particular risk  
areas individually or in cooperation with other 
companies, civil society organisations and/or 
state agencies to complement the other measures 
 
Local engagement in the form of studies, own pro
jects or financial support for established networks 
can be effective preventive measures for particular 
risks. They are directed at other local stakeholders 
and can contribute to building knowledge within 
the enterprise and minimising risk on the ground. 
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They are therefore tailored to particular risks as well 
as contexts and require an indepth approach and 
meticulous planning in collaboration with local 
stakeholders. Such activities are often particularly 
effective when conducted collaboratively, for ex
ample with sector initiatives or multistakeholder 
partnerships. Table 2 under “Suggested measures 
and actions by risk area” summarises ideas for 
measures specific to particular risk areas.

7.  Leverage influence to bring about mitigation  
and remediation in cooperation with enterprises  
causing adverse impacts  
 
Despite all efforts to prevent adverse impacts, these 
may nevertheless occur. Measures of mitigation 
and remediation aim to reduce or eliminate negative 
impacts as well as bring about a return to original 
conditions and offer restitution. Depending on the 
relationship to the negative impact (see recom
mendation 1), the UNGPs lay out various levels of 
responsibility. Enterprises are only then to be con
sidered responsible for providing mitigation and 
remediation measures when they have, through 
their own activities, caused or contributed to the 
negative impact. If an enterprise is only linked to 
the negative impact through a business relation
ship, it is not responsible for providing such meas
ures. It can, however, take on such a role and  
leverage its influence over the causing enterprise  
in order to bring about mitigation and/or cessation. 
If, in the case of severe human rights abuses,  
changes in the situation do not become apparent,  
a termination of the business relationship should 
be considered. Decisions here are guided by the 
principle of “engage before disengage”, with ter
mination of business relationships being a measure  
of last resort.



Risk area Contracts Audits Training Dialogue

Human rights and  
environmental impact  
assessments (HRIA and 
ESIA)

Use various tools (certifications  
[IRMA Ch. 1.2, 1.3], code of conduct 
for suppliers or voluntary commit
ment) to include material demands 
from the recommendations for  
responsible lithium mining, establish 
control mechanisms and define  
options for sanctions
Priority: publication of the findings  
of the impact assessments

Possible control points for audits: 
findings of identification process,  
implementation of measures based 
on the impact assessments

Verification of the implementation  
of measures through consultation 
with potentially affected groups

Training provided by human rights 
experts based on the Human Rights 
Impact Assessment Guidance and 
Toolbox of the Danish Institute for 
Human Rights

Water and environmental 
management

Use various tools (certifications  
[IRMA Ch. 2.1, 2.6, 4.1, 4.2, 4.6 or AWS], 
code of conduct for suppliers or  
voluntary commitment) to include 
material demands from the recom
mendations for responsible lithium 
mining, establish control mechanisms 
and define options for sanctions
Priority: regeneration plans and  
financing as well as methodologically 
robust environmental monitoring 
systems

Possible control points for audits: 
existence of an environmental 
management system, public  
reporting, implementation of 
measures

Verification of the implementation  
of measures through consultation 
with potentially affected groups 
and review of data from community 
monitoring approaches where 
applicable

Raise awareness about the issue 
against the background of growing 
public reporting in sales markets, 
where appropriate also together with 
regional/national research facilities 
and universities

Suggested measures and actions by risk area
Table 1: Measures to strengthen human rights due diligence processes or push for their development

The following table shows examples of how measures specific to particular risk areas can be designed in order to strengthen human rights due diligence processes,  
or push for the development of such, in lithium extraction companies (recommendation 5). This table can be applied in direct contractual relationships with lithium  
extraction companies but also used jointly for dialogue with intermediate suppliers in order to pass on expectations to lithium extraction companies. The way the various  
instruments are used and the detailed design of the instruments depend on each enterprise’s individual influence and its connection to the risk.
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Risk area Contracts Audits Training Dialogue

Rightsholder  
engagement

Use various tools (certifications  
[IRMA Ch. 1.2, 1.3, 1.4, 2.1, 2.2, 2.3], 
code of conduct for suppliers or  
voluntary commitment) to include  
material demands from the recom
mendations for responsible lithium 
mining, establish control mechanisms 
and define options for sanctions
Priority: effective grievance mech
anisms in accordance with UNGP 31, 
identification process, documentation 
of consultation during risk analysis  
and development of measures

Possible control points for audits: 
findings of identification process,  
existence of a consultation process 
and review grievance mechanism 
against UNGP effectiveness criteria

Assessment of engagement  
process through consultation with 
potentially affected groups

Training conducted by local  
organisations on requirements for  
target grouporiented communication

Dialogue on German and European 
due diligence obligations and 
the associated need for effective 
engagement with potentially affected 
groups

Joint identification of remedial 
measures and support for 
justified grievances put forward 
by rightsholders to the extraction 
company, e.g. in the form of dialogue 
forums for arbitration of conflicts 
between affected groups and the 
extraction company

Protection of human  
rights and environmental 
defenders

Use various tools (code of conduct 
for suppliers or voluntary commit
ment) to include material demands 
from the recommendations for re
sponsible lithium mining, establish 
control mechanisms and define  
options for sanctions
Priority: company policy with  
processes for their consideration  
and engagement in the overall due 
diligence process

Possible control points for audits: 
existence of security personnel,  
selection process and decision
making criteria, reported incidents 
(where there are surrounding 
communities)

Verification through consultation 
with potentially affected groups

In cooperation with local, regional  
or international NGOs, training for 
suppliers and service providers  
(e.g. security companies) to further 
sensitise staff to the topic of appro
priate handling of human rights  
and environmental defenders and  
to the importance of and particular 
risks associated with their work

Joint identification of measures 
(collective advocacy) for supporting 
the position of human rights and 
environmental defenders in local 
contexts

Recommendations for responsible lithium mining 14



Human rights and environmental 
impact assessments Water and environmental management Rightsholder engagement Protection of human rights and  

environmental defenders

Develop and promote independent  
financing options (blind funds) for impact 
assessments

Promote research, trialling and scaling of
water-saving technologies

Pilot FPIC-compliant engagement 
of indigenous communities and scale  
the findings

Enterprise’s own policy or signing of public 
statements on the protection of human  
rights defenders (zero tolerance)

Public statement, for instance in cooper
ation with other enterprises or initiatives,  
on the expectation that FPIC rights are to  
be comprehensively upheld during all  
lithium extraction projects 

Carry out joint HRIAs/ESIAs in key 
extraction regions

Support extraction companies’  
regeneration plans

Support measures identified in local 
development plans

Promote support networks on the ground 
and internationally

Build capacities for community monitoring and promote integration into existing processes
Engage in international initiatives (VPSHR, 
Business Network on Civic Freedoms and 
Human Rights Defenders)

Develop/promote grievance mechanisms at the level of the extraction project in line with UNGP 31

Table 2: Activities in addition to the other measures

The following table summarises possible activities specific to particular risk areas (recommendation 6) that need to be adapted in detail to the relevant contexts and needs  
during implementation planning, with the involvement of potentially affected groups. In addition, to avoid duplication and parallel measures, it is advisable during the design 
phase to gain a comprehensive picture of existing activities in the relevant local context. When activities are being implemented on the ground, continual transparency should  
be ensured towards the target group and local stakeholders with regard to supporters of the relevant activity and the objectives being pursued.
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Information to guide implementation
Section Point of discussion Proposal for approach

Risk area 1:
Human rights and
environmental impact  
assessments

Which international best practices 
were consulted in the development 
of these recommendations?

 Danish Institute for Human Rights: HRIA guidance and toolbox
 ICHRDC: Getting it Right HRIA Guide
 IBLF/IFC: Guide to Human Rights Impact Assessment and Management
 BSR: Guidelines on conducting an effective HRIA
 IFC Performance Standard 1: Assessment and Management of Environmental and Social Risks and Impacts
 IRMA Standard (Chapters 1.2, 1.3, 2.1)

To what extent do the formulated  
expectations differ from current 
practice in lithium extraction  
projects?

The formulated expectations go beyond current standard practice and local legal regulations, especially with regard to 
the independence of studies, communication of their findings and effective rightsholder engagement (see desk study).

Which proposals and approaches  
already exist for alternative  
financing models?

Based on a study by Germanwatch and others on  ecological sustainability and environmental impact assessments 
in the context of human rights due diligence obligations, the potential for conflicts of interest when carrying out 
environmental and social impact assessments (ESIA) is to be highlighted. Alternative financing models should lead to a 
separation between the contracting entity and the applicant for the mining licence. One example of this could be blind 
funds, which can commission impact assessments independently of extraction companies but obtain financial 
contributions from these companies.

What is meant by listing impacts  
individually by group affiliation and  
taking this into account when  
developing measures? 

A listing of impacts by group affiliation takes into account the fact that people who, owing to their sociodemographic 
affiliation (e.g. women, children, people with disabilities, etc.), may be particularly affected by risks must be considered 
explicitly in impact assessments. Women may face different or greater risks than men. Findings must be broken down 
according to these groups so that targeted measures can be developed for the respective risks.

What qualifications should the  
experts employed in conducting  
impact assessments have?

According to the  Human Rights Impact Assessment Guidance and Toolbox of the Danish Insitute for Human Rights 
(p. 46) impact assessments should be carried out by a team. In addition to their technical expertise in evaluating 
environmental and healthrelated impacts, team members should also possess experience in human rights and have 
knowledge of local contexts and language as well as fundamental knowledge of the sector and the relationship 
between the sector and human rightsrelated risks. It is recommended that team members, and in particular women, 
be recruited locally, possibly from affected groups.

Recommendations for responsible lithium mining 16

https://www.humanrights.dk/tools/human-rights-impact-assessment-guidance-toolbox/introduction-human-rights-impact-assessment
http://hria.equalit.ie/en/
https://d306pr3pise04h.cloudfront.net/docs/issues_doc%2Fhuman_rights%2FGuidetoHRIAM.pdf
https://www.bsr.org/reports/BSR_Human_Rights_Impact_Assessments.pdf
https://www.ifc.org/en/home
https://responsiblemining.net/wp-content/uploads/2018/07/IRMA_STANDARD_v.1.0_FINAL_2018-1.pdf
https://www.germanwatch.org/sites/default/files/environmental_responsibility_through_supply_chains.pdf
https://www.germanwatch.org/sites/default/files/environmental_responsibility_through_supply_chains.pdf
https://www.humanrights.dk/sites/humanrights.dk/files/media/dokumenter/business/hria_toolbox/hria_guidance_and_toolbox_final_jan2016.pdf


Section Point of discussion Proposal for approach

Risk area 2:
Water and
environmental  
management

Which international best practices 
were consulted in the development 
of these recommendations?

 CEO Water Mandate’s Water Disclosure Guidelines
 AWS International Water Stewardship Standard
 UNEP/UNESCO Integrated Water Resources Management in Action
 Global Industry Standard on Tailings
 Guidelines for Responsible Mine Tailings
 IRMA Standard (Chapters 2.1, 2.6, 4.1, 4.2, 4.6)

To what extent do the formulated  
expectations differ from current 
practice in lithium extraction  
projects? 

The formulated expectations go beyond current standard practice and local legal regulations, especially with regard  
to effective rightsholder engagement, target grouporiented communication on key water management data and  
integrated resources management (see desk study).

What kind of water is discussed,  
and how should the difference  
between freshwater and saltwater  
be addressed?

The recommendations for responsible lithium mining with regard to water management apply to drinking water and 
industrial water. This also includes surface waters and groundwaters. Lithium extraction should not adversely affect 
access to water for other user groups. Water can be used as drinking water or for other purposes (for example 
agriculture). At this point, the possible interaction between salars and regional water cycles, which has not yet been 
conclusively clarified scientifically, should be highlighted. In cases where there is no scientific statement on the 
existence or nonexistence of such interaction that is accepted by all stakeholders, conflictsensitive mediation 
processes should be initiated.
The cultural aspect of water as a resource (including saltwater) is an element of rightsholder engagement in 
FPICcompliant processes with indigenous groups.

What possibilities exist to control  
legally compliant processes for  
awarding extraction and usage 
rights?

As a general principle, it is necessary to consider anticorruption and human rights due diligence obligations together 
and to link the respective processes. This is also discussed at the level of the UN OHCHR on the basis of the  Report 
of the Working Group on Business and Human Rights. Other organisations such as the  Basel Institute on Governance 
or the  UN Global Compact have also developed relevant guidance notes.

With regard to corruption risks in the extractive sector, particular emphasis should be placed on the  instruments of 
the Transparency International Accountable Mining Programme, which are of great importance for the risk analysis of 
downstream enterprises. 

How are the “best available” water 
management technologies defined?

The best available water management technologies should reduce the water footprint of lithium projects, particularly 
where extraction from brine is concerned. These aspects of the recommendations for responsible lithium mining are 
aimed at promoting innovation. Possible technologies must be examined by an independent entity for their impacts on 
local ecosystems before they are put into use. Various technologies are currently being piloted, and longterm impacts 
are difficult to predict.

New technologies and procedures such as those listed by the Federal Institute for Geosciences and Natural Resources 
in the document  Information on the sustainability of lithium are already being trialled. The Karlsruhe Institute of 
Technology  is also researching new lithium extraction methods (see also desk study). There is no central institution 
that defines the “best available” technologies.
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https://ceowatermandate.org/files/Disclosure2014.pdf
https://a4ws.org/the-aws-standard-2-0/
https://unesdoc.unesco.org/ark:/48223/pf0000181891
https://globaltailingsreview.org/wp-content/uploads/2020/08/global-industry-standard_EN.pdf
https://earthworks.org/wp-content/uploads/2022/05/Safety-First-Safe-Tailings-Management-V2.0-final.pdf
https://responsiblemining.net/wp-content/uploads/2018/07/IRMA_STANDARD_v.1.0_FINAL_2018-1.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Business/WGCorruptionBHR.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Business/WGCorruptionBHR.pdf
https://baselgovernance.org/sites/default/files/2020-09/2020-08-31-business-at-oecd-ioe-ac-hr-guide.pdf
https://www.globalcompact.de/migrated_files/wAssets/docs/Korruptionspraevention/Publikationen/Human_Rights_and_Anti_Corruption_Compliance.pdf
https://transparency.org.au/publications/macra-tool/
https://www.deutsche-rohstoffagentur.de/DE/Gemeinsames/Produkte/Downloads/Informationen_Nachhaltigkeit/lithium.pdf%3Bjsessionid%3DCD2E8F566CB50DE9E0B4F27716E80541.2_cid321?__blob=publicationFile&v=4
https://www.kit.edu/kit/pi_2020_054_neues-verfahren-ermoglicht-lithiumabbau-in-deutschland.php


Section Point of discussion Proposal for approach

What international standards  
exist for the management of  
tailings dams?

There are two international standards for the management of tailings dams: the  Global Industry Standard on  
Tailings Management, developed by, among others, the UN Environment Programme (UNEP) and the International 
Council on Mining and Metals (ICMM), and the  Safety First Guidelines, developed by a coalition of more than 150 
NGOs and scientists from 24 countries.

What is meant by  
ecosystem services?

Ecosystem services are services provided to people by the natural world. They can be classified into four categories:  
provisioning services, regulating services, cultural services and supporting services. (  German Environment Agency).

What scope do comprehensive  
hydrological analyses of water  
impacts have?

Studies must take into account both existing and planned usages as well as their cumulative affects at water 
catchment area level. This includes cultural services of water as a resource (see definition of ecosystem services). 
Projected effects as a result of climate change must also be taken into account.

What is the difference between  
integrated water management  
and water stewardship?

Both approaches share similar goals, whose attainment requires mobilisation of a wide range of actors as well as  
cooperative action. They differ, however, with respect to their main target group: stewardship approaches are addressed 
primarily to water users (bottomup approach), whereas integrated water management approaches target the planning 
and regulatory level (topdown approach) (see Newborne and Dalton [2016]:  Water Management and Stewardship:  
Taking stock of corporate water behaviour).

Which data is meant by “relevant  
environmental data”? 

The provision of relevant environmental data should, among other things, include current and projected water 
removal amounts, the use of chemicals and hazardous substances, and, where extraction from salars is concerned, 
evaporation discharge amounts.

Risk area 3:  
Rightsholder  
engagement

Which international best practices 
were consulted in the development 
of these recommendations?

 OECD Due Diligence Guidance for Meaningful Stakeholder Engagement in the Extractive Sector
 IFC Stakeholder Engagement Good Practice Handbook
 Danish Institute for Human Rights: Cross-Cutting Stakeholder Engagement
 IIED Meaningful Community Engagement in the Extractive Industries
 BSR: Legitimate and Meaningful Stakeholder Engagement in Human Rights Due Diligence
 Global Compact Network Germany: Stakeholder Engagement in Human Rights Due Diligence. A Business Guide
 AccountAbility AA1000 Stakeholder Engagement Standard
 IRMA Standard (Chapters 1.2, 1.3, 1.4, 2.1, 2.2, 2.3)

What does engagement in shaping 
decisionmaking processes and in  
decisionmaking itself mean?

Engagement has to be more than just the receiving of information and must be understood in the sense of 
negotiations (see also  OECD Due Diligence Guidance Meaningful Stakeholder Engagement, p.20).  
Indigenous groups, as well as other affected communities, should have a say in deciding the nature of their 
engagement (shaping the processes) (see also community protocols in the case study on Argentina in the desk study) 
and be able to influence decisions.

What is meant by “selfdetermined 
protocols”?

This applies especially to the design of FPIC processes. In the interest of cultural sensitivity, the right to FPIC means  
indigenous communities can shape this process as they see fit. In Argentina, for example, 33 indigenous communities 
set forth what they believe an FPICcompliant engagement process should look like in the Kachi Yupi Protocol (see 
desk study, p. 18). Nonindigenous communities can also use such protocols to define how external stakeholders should 
be involved in decisions affecting them. UNEP has published a corresponding  description and list of principles.
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https://globaltailingsreview.org/global-industry-standard/
https://globaltailingsreview.org/global-industry-standard/
https://earthworks.org/resources/safety-first/
https://www.umweltbundesamt.de/sites/default/files/medien/1410/publikationen/2019_10_16_pp_kbu_oekosystemleistungen_final_online.pdf
https://portals.iucn.org/library/sites/library/files/documents/2016-069.pdf
https://portals.iucn.org/library/sites/library/files/documents/2016-069.pdf
https://www.oecd.org/publications/oecd-due-diligence-guidance-for-meaningful-stakeholder-engagement-in-the-extractive-sector-9789264252462-en.htm
https://www.ifc.org/content/dam/ifc/doc/mgrt/ifc-stakeholderengagement1.pdf
https://www.humanrights.dk/sites/humanrights.dk/files/media/document/HRIA%20Toolbox_Stakeholder%20Engagement_ENG_2020.pdf
https://www.iied.org/sites/default/files/pdfs/migrate/16047IIED.pdf
https://www.bsr.org/reports/BSR_Rights_Holder_Engagement.pdf
https://www.globalcompact.de/migrated_files/wAssets/docs/Menschenrechte/stakeholder_engagement_in_humanrights_due_diligence.pdf
https://www.accountability.org/static/940dc017198458fed647f73ad5d47a95/aa1000ses_2015.pdf
https://responsiblemining.net/wp-content/uploads/2018/07/IRMA_STANDARD_v.1.0_FINAL_2018-1.pdf
https://www.oecd-ilibrary.org/governance/oecd-due-diligence-guidance-for-meaningful-stakeholder-engagement-in-the-extractive-sector_9789264252462-en;jsessionid=wYA8k0dVVGjH3WcWjijGyJKjfrd302GFxWyBfvZJ.ip-10-240-5-21
https://wedocs.unep.org/bitstream/handle/20.500.11822/13707/Community_Protocols_Underlying_Principles.pdf?sequence=1&amp%3BisAllowed


Section Point of discussion Proposal for approach

How should the need for FPIC be  
taken into account and how do the 
formulated expectations address  
the differing range of options for  
action between new and existing  
extraction projects?

A distinction between new and existing extraction projects is not necessary for all formulated expectations. Many  
of the formulated expectations can also be retroactively implemented, or meaningful work can be done towards their 
fulfilment (e.g. impact assessments, water management). Where appropriate, supplements have been added to  
individual passages (e.g. FPIC). In general, reference should be made to the wording of the IRMA standard, which  
deals in several places with how the differing range of options for action between new and existing projects  
(greenfield vs brownfield) can be handled:

“At existing mines, where FPIC was not obtained in the past, operating companies will be expected to demonstrate that 
they are operating in a manner that seeks to achieve the objectives of this chapter. For example, companies may demon-
strate that they have the free, informed consent of indigenous peoples for current operations by providing evidence of 
signed or otherwise verified agreements, or, in the absence of agreements, demonstrate that they have a process in place 
to respond to past and present community concerns and to remedy and/or compensate for past impacts on indigenous 
peoples’ rights and interests. In alignment with this chapter, such processes should have been agreed to by indigenous 
peoples and evidence should be provided that agreements are being fully implemented by the companies. (…) Both new 
and existing mines shall obtain the free, prior and informed consent of indigenous peoples if there are proposed changes 
to a company’s plans or activities that may significantly change the nature or degree of an existing impact, or result in 
additional impacts on indigenous peoples’ rights, lands, territories, resources, properties, livelihoods, cultures or religions.” 
(IRMA standard, p. 50)

What constitutes relevant  
information within the context  
of meaningful consultation with 
rightsholders?

The  OECD Due Diligence Guidance on Meaningful Stakeholder Engagement names as key information such things  
as the enterprise’s objectives, its current and planned activities, options for potential alternative project design, pro
posed risk management concepts, information on anticipated contribution to national revenues and public revenues  
at regional and local level, main contracts and agreements, and any environmental, social and human rights impact  
assessments and their related desk studies, in addition to publicly accessible documents. (p. 54)

Risk area 4:  
Protection of human  
rights and environmental 
defenders

Which international best practices 
were consulted in preparing the  
assessment?

 Voluntary Principles on Security and Human Rights
 International Service for Human Rights Business: Support for Civic Freedoms and Human Rights Defenders
 Zero Tolerance Initiative: The Geneva Declaration
 IRMA Standard (Chapters 1.3, 3.4, 3.5)

What can an official recognition of 
the need for protection look like, and 
what is necessary to achieve this?

This can be done in the form of publicly accessible company policies (AntiReprisal Policy, HRD Policy).  
As a suggestion, a  collection of existing policies of enterprises from a wide range of sectors can be consulted via 
the Business & Human Rights Resource Centre.

What is meant by instances of  
violence or reprisals?

Possible forms of violence or reprisals against human rights and environmental defenders can be internal attacks,  
political persecution, loss of employment options and access to sources of project finance, (public) denigration  
and stigmatisation, surveillance, criminalisation, abuse of right to legal recourse (strategic lawsuit against public  
participation, SLAPP) as well as verbal, psychological or physical abuse, murder.
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https://www.oecd-ilibrary.org/governance/oecd-due-diligence-guidance-for-meaningful-stakeholder-engagement-in-the-extractive-sector_9789264252462-en
https://www.voluntaryprinciples.org/wp-content/uploads/2019/12/TheVoluntaryPrinciples.pdf
https://media.business-humanrights.org/media/documents/fdfe07e3d812cfcfed4235fbbf820a3d77599b13.pdf#3326747_Business_Network_Guidance_Document_V4.52.indd%3A.39933%3A415
https://3f24981b-c8f8-4fbe-af3c-265866c85eaf.filesusr.com/ugd/fdb8c1_38e222fd81ad4a54a5cbc0a9e98ac2f3.pdf
https://responsiblemining.net/wp-content/uploads/2018/07/IRMA_STANDARD_v.1.0_FINAL_2018-1.pdf
https://www.business-humanrights.org/de/


Section Point of discussion Proposal for approach

How are the terms “human rights  
defender” and “environmental  
defender” defined?

There is no specific definition of who is considered a human rights defender. Descriptions of the term refer to “individ
uals, groups or associations ... that ... contribute to effectively eliminating all forms of human rights abuse and infringe
ment of the basic freedoms of peoples or individuals” (  Declaration on the Right and Responsibility of Individuals, 
Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental 
Freedoms, A/RES/53/144). Based on this broad categorisation, a human rights defender can be any individual or group 
of individuals who advocates on behalf of human rights, ranging from intergovernmental organisations with offices in 
major cities around the world all the way to single individuals working within their local communities. For more infor
mation on the subject, see the webpage  UN Special Rapporteur on human rights defenders.

Recommendation 1:  
Integration into risk  
analysis

How are challenges for risk analysis 
execution in the area of consultation 
with groups potentially directly or 
indirectly affected addressed?

An effort at consultation should be made. It must be noted here that for various reasons (e.g. lack of willingness,  
rejection, lack of capacity) this is not always possible for companies to do alone. However, meaningful efforts should 
be made, as described in the guideline of the Sector Dialogue Automotive Industry on the core element “Risk analysis”.

Recommendation 2:  
Assessment of severity

What guidelines exist that can  
be helpful for putting prioritisation 
into practice?

The “Risk analysis” guideline of the Sector Dialogue Automotive Industry references the publication  Exploring the 
Concept of Prioritization: An Explanatory Note for the Dutch Sector Covenant Process. This presents relevant questions 
in connection with the prioritisation of human rights risks in a clear and concise manner. We also refer to the  

 OECD Due Diligence Guidance for Responsible Business Conduct. It contains practical examples of the three  
severity criteria (see p. 45), which can serve as orientation for companies.

Recommendation 3:
Developing and managing 
communication channels

What possibilities exist for an  
enterprise to disclose its own  
supply chains in compliance with 
competition law?

An enterprise may disclose its own supply chains to the secretariat of the Sector Dialogue Automotive Industry or  
another third party that is not active in the market in an entrepreneurial capacity. The secretariat may collect the data 
and make it available to other enterprises in an anonymised manner, i.e. after deleting information that would allow 
individual contracting entities to be matched with individual contractors. In this way, the enterprises in the sector’s 
supply chain can be identified without having to disclose specific individual contractual relations. In the case of direct 
cooperation between competitors, an exchange is possible in individual cases if the information relating to the supply 
chain does not involve sensitive competitionrelated information, e.g. because the existence of the supply relationship 
is already publicly known or is not a trade secret.

Recommendation 5: 
Strengthening and  
advocating development of 
human rights due diligence 
processes at enterprises  
operating in lithium extrac-
tion with close links to the 
four risk areas 

How can enterprises check the  
quality and effectiveness of  
external audits?

To check quality and effectiveness, the enterprise needs sufficient transparency regarding the composition of the audit 
team and their respective qualifications, regarding the audit process and/or guidance framework applied as well as all 
sources of information to be considered by the audit (e.g. with which actors will the audit speak in which context).  
Accessibility of audit reports and corrective action plans can also be points of reference where reviewing quality and 
effectiveness is concerned.

What measures can enterprises  
take to supplement audits? 

A variety of different measures can be taken to supplement audits. Selection and application are dependent on the  
respective situation. The Shift publication  From Audit to Innovation: Advancing Human Rights in Global Supply 
Chains names as potential supplementary measures: introducing grievance mechanisms at supplier level, cooperating 
with local stakeholders (e.g. unions, NGOs, etc.) and programmes aimed at continuously improving economic incen
tives, among other things. In certain cases, having additional checks conducted by external experts such as (environ
mental or social) consultants can be expedient (see Phung, S. & Utlu, D. [2020]:  Menschenrechte im Palmölsektor:  
Die Verantwortung von einkaufenden Unternehmen – Grenzen und Potenziale der Zertifizierung). 
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https://www.ohchr.org/sites/default/files/Documents/Issues/Defenders/Declaration/DeklarationGerman.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Defenders/Declaration/DeklarationGerman.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Defenders/Declaration/DeklarationGerman.pdf
https://www.ohchr.org/en/special-procedures/sr-human-rights-defenders/about-human-rights-defenders
http://shiftproject.org/wp-content/uploads/2020/06/Shift_NoteonPrioritizationforSER_Feb2016.pdf
http://shiftproject.org/wp-content/uploads/2020/06/Shift_NoteonPrioritizationforSER_Feb2016.pdf
https://mneguidelines.oecd.org//OECD-Due-Diligence-Guidance-for-Responsible-Business-Conduct.pdf
https://mneguidelines.oecd.org//OECD-Due-Diligence-Guidance-for-Responsible-Business-Conduct.pdf
https://shiftproject.org/wp-content/uploads/2013/08/Shift_audittoinnovationsupplychains_2013.pdf
https://shiftproject.org/wp-content/uploads/2013/08/Shift_audittoinnovationsupplychains_2013.pdf
https://www.ssoar.info/ssoar/bitstream/handle/document/83194/ssoar-2020-phung_et_al-Menschenrechte_im_Palmolsektor_Die_Verantwortung.pdf?sequence=1&isAllowed=y&lnkname=ssoar-2020-phung_et_al-Menschenrechte_im_Palmolsektor_Die_Verantwortung.pdf
https://www.ssoar.info/ssoar/bitstream/handle/document/83194/ssoar-2020-phung_et_al-Menschenrechte_im_Palmolsektor_Die_Verantwortung.pdf?sequence=1&isAllowed=y&lnkname=ssoar-2020-phung_et_al-Menschenrechte_im_Palmolsektor_Die_Verantwortung.pdf
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